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SCHEDULE.

£ B

Superintendent’s Department ....... e revsasisrrnsssanronsaannes ceveene B
Provincial Treasurer’s Department .....c.ooeeeeenn. cereanrrreresens P 1<
Medical do. sresesieussanarens csorasriaivaasians ceeeeens 198

Provincial Couneil ....ooviienvienrnieniiesenmneineninnn Ceriertern e 20"
Printing  «.ooovenees vhemevenares Cvessenceernsnsncansens sesvasne carareeisreses cereeens 166
Miscellaneous ............. creenrssiiicenatnceass creveen eserineriiasasarresestanirans 120
Rent ........ testsestercrsasensonne eveivevenserses crsnieensuienee PP s 11
Repairs, Hutt and Wairarapa Road «.o.oeeeeenns Cereeerrerraree e sesaeesen 328
Hutt Bridge .............. TN B P P PPN 12
Komutoto Bridge......... erernes Cererre e conseereriaeinas e 15
Mungaroa Road .....cccooeviiiiiiinnenes teersrerienetieraranstarres cerereriveneans 20
Council LIDIary ...c.oceveverereesieinniiiiaiiusinineuriicimoaeamrnne. 30
Compeusation Commission..iv.eiivierrerrsreeinioniiiii.. crernriens 1
Boat, Wanganui .ee...eeevrvrmeuiisisreneresmmmeenisninesinennn. 29
Clerk 0f WOIKS  ...veeeseerneneeenmsrcessnirrmermmeisereaisressssseeosnaesssseasns 14
Registration of Deeds ..o.ovevumeriviersnrieiiiinnii . verevess 96
Crown Lands’ Department SR PPPY - 11133
Survey do. SO RPN £ 1)
Expenses of Li0AD ..cvevriivnniverieniionssnnesniimmnnsioniiionienm e 89
£3123

CHARLES CLIFFORD,
Speaker.

Passed the Provineial Council this séventeenth
day of February, in the year of our Lord
One thousand eight hundred and fifty-
sevel.
H. S. HARRISON,
Clerk of Council.

I assent to this Act on behalf of the Governor of New Zealand
" this twentisth day of February, one thousand eight hundred and

fifty-seven.
‘ I. E. FEATHERSTON,

Superintendent.

TAANAAANAANASANNAN S

Printed by Authority by M/Kexz1E & Murr.
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ESTIMATE

PROBABLE INCOME
Probince of TWellington,

FOR THE YEAR .

Commencing January 1st, and ending December 31st,

18I

WELLINGTON:
Printedr by Anthority,
BY GEORGE WATSON, LAMBTON QUAY, NORTH

1857,




n ESTIMATE

THE INCOME
FOR THE YEAR

Commencing January 1st, and ending Deqehzbe}' Slsf,

1857,

£ s d
Ralance of Provincial Revenue in hands of Treasurer.................-. 1,086 5

“ « Sub-Treasurer, Wanganui .. ...........s" 405 0 5

« « " Sub-Treasurer and Commissioner at
Napier 676 8 9

Balance due from General Government up to the 3lst December,
1855 3,319 0 0
¥ Promissory Notes held on the 1st January, 1857. . .. ........ ... 5,940 15 6

% Die in 1856—7 £5,819 12s. 2d.
Exclusive of Immigrants per ¢ Oliver Lang.”
“ 1858 £121 3s. 4d
Promissory Notes per  Oliver Lang” :—
Due in December, 1857 ... ........... 2,814 4 2
« “ 1858 L. ...eaens 2,814 4 2

£5,628 8 4




ESTIMATE

OF THE

PROBABLE EXPENDITURE

OF THE

Probince of TWellington,

FOR THE YEAR

187,

s

WELLINGTON:
Printed by Authmity,
BY GEORGE WATSON, LAMBTON QUAY, NORTH

1857.




= ESTIMATE

OF

EXPENDITURE

FOR THE YEAR,

1857.

1. EXECUTIVE.

Superintendents Department :— £ s d £ s d
Superintendent ...... feeeeessesense..sessasasessse 600 0 O
Clerk, also Immigration Clerk ., covneeavacneenens . 200 0 O
Contingencies ....oesessossscaccrorrocossorocves 30 0 0
— 830 0 0

Provincial Secretary’s Department :—

Provincial Secretary .....‘.. ...... ceeevessssseses 400 O O
Clerk esceveenrsssnsassssnsscssrnssessoocconscnsce 200 0 O
CoNtingencies .« s e svevoeascossonser e Leiiseaeas 30 00

— 630 0 O

Provincial Treasurer's Department :—

Provincial Treasurer +eee.e ceseanse cevasesee eensvee 400 0 O
Clerk . .evesceccscasosscssoecsncrscasasasesenanone 200 0 O
Sub-Treasurer, Wanganui, also Immigration Agent «..s 100 0 ©
Sub-Treasurer, Napier eseoeee tesesssestrasassesees 100 0 O
COntingENCIeS s s ssassssesasssssasscsnsvescsseccons 50 0 O
| — 850 0 0

pr——-—

Carry forward ... £2,310 0 0




5
£ s d £ s d
Brought forward . ....... 702 15 O 11010 0

Clothing and Bedding +...vivesveeiinanns. tiiesess 125 O
0

Fuel seseseriecrececerentivinssrsvencsensnsness 60

S o o

Stationery «viveercssessnserasoessensnnsesasana, 5 0

Extra Assistance, rewards for captures «ececcenscesss 25 0 O
Wanganui :—

Rations, Clothing, and Contingencies ¢cseescsrvoassee 70 0 O
Napier :—

Rations, Clothing, and Contingencies «vussessvaecqn-.. 50 0 0
——— i 1037 15 0O

Sessions of the Peace :—

Chairman of the Sessions at Napier and Wanganui, also

Presiding Officer for Resident Magistrate’s Exten-

sion of Jurisdiction Act «.eveiiiinniiinenieeass 300 0 O
Travelling EXPenses ..veeeeerssseeesscncsossssnces 50 0 0
Clerksandylnterpreters............................ 50 0 O
Contingencies e« ccaseesssssssncsssssnrascsnnnons,, 50 0 O

————— 450 0 O

Resident Magistrate’s Court :—

Resident Magistrate, Wellington ........... teesess.. 3500 O

Forage ..... ceriees Ceitsesnceriiiasssevsaresesss 0415 0
Clerk vvviieriniininiereceinansoeannsnacnsseeess 175 0 O
Interpreter ..vveeessvacneisocenssasassss.renaas 150 0 O
Horse hire veeeeasenrienesecensacannesiensncnnenes 1210 0
Native ASSESSOIS seeesecvesssiancinsssssssansas,, 15 0 0
Bailiff coeeeeeniiineniiiedieniinnssnencscssssnana 91 5 0O
Stationery, Firewood, Postage cvevevierioccannniies 25 0 O

873 10 ¢
Coroners’ Department :—

Coroner’s Fees .v.veesvrencsnsorercasesnsssoscansoos
%50 0 0 50 0 O

ContiNGeNCIES vavsssrosarennsoes caososevaosasassans

JUBE .

Carry forward «..v  me————— £2,521 15 0




7
£ s d £ s d

Brought forward ........ 141815 0

Cleaning Chimneys, &C vev s ssvroranne i iooarvees 5 0

0
BUTAW <0 oevvsessnarstvocnntsasosss . astoce. vone 10 0 O
SHAtiONErY oo esas srsnreroassasnorsnsascss.. 6 0 0

0

Contingencies.ssesesssracseorassatcsosnosaarennes 30 0

Estimated proportion paid by Provinee «.ecceveescessriiiencarenaarieias 800 0 0
Lunatic Asylum :—
Resident Medical OffiCEr «rssesasecsssasssscsossses 150 0

Attendant aud Wife cccovosasesassscnsiasrsscsaane 130 0

=l o S

ASSiStant R R A A R R R 100 0
Clothing, and Bedding ....... wettsiesesanngensases 100 0 O
Rations for 10 PatientS.eeoesnesescss . .osrosssesras 300 0 O

Contingencies soeeessarensaa o cosssnsaention, 20 0 0
800 0 O

Total Charitable +ovsv....., 1600 0 O

e rmrr————

V. SPECIAL
Harbour Department : —
Harbour Master, Wellington «..ececevesnaseseraase 200 0 0
D BOAtMEN s caesovnnossoesssersosnensossescsac,s 18210 0
Pilot ....... Mesecisenssecnnsorrenseasensersesss 200 0 O
COXSWAIN o eoveavsse.roasasenssoccrsnsnacasesses 109 10‘0
1 European Boatman, at 5s. 6d. per diem ,........... 100 7 6

‘3Nativesatis,6d.perdiem..,...............’... 246 7 6

—_— 1038 15 O
Harbour, Wanganui :—

Pilot +cvevecnvassecssvossccoessss.connnsanareas 100 O 0O

Boatmen ...scesessccesscrsorctoscsartcsssasssnes 200 0 O

Boathouse and Contingencies «.veevernessesatescnos 25 0 0
et ot 325 0 0

Carry forward .. .......... 1363 15 0
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VII. MISCELLANEOUS.
Rent of Public Offices, as under :— £ s d £ s d

Provincial Government Offices, Wéllington. cveessseees 200 O O

Resident Magistrate’s Court  do. tesesesaesne., 40 0 O .

POlice SEAtION -« e eeseranennereennesenssnrassesss 45 0 0
€ Wanganui seeeceessecsiecersisarence., 15 0 O

Survey Office, Wairarapasscesesevsosssraaassssas.. 20 0 O
S 320 0 0

Messenger to Public Officesssscecansnsaceecanceee. 91 5 0
Printing Gazettes ««oveesesecssarssescss conee..ee 125 0 0

“ FOrmS ceevires apenneeeiianiini et 7 0 O
Charitable Aid ...vcvevveesoonsnens..00veee..sees 180 0 O
Special Constables. «« v avevacsreviocansene iiisenn 52 0 0

Miscellaneous Contingencies «eve.coessescecisasees 375 0 O
—— e 898 5 0

Total Miscellaneous.. ...eeeesssecacseses 1,218 5 0

V1II. LAND DEPARTMENT.

Chief Clerk «veeeseosessascssescrasvsnsesssasese 300 0 O
Second d0. ..ceevsereencacnsacsrcsoscscassssscs 200 0 O
Extra do. ...evvnes teere.isvssvessansesaseseas 150 0O O
Office Keeper.«vvvsecuiieceareraocoanssssssasaaces 30 0 0
Parchment and Printing Crown Grants «c....eeeeee,. 70 0 0
Contingencies seseessasenecscsaans oue ;.‘....... 50 0 O

———— 800 0 O

TotalLand........----.................. 800 0 O

PUBLIC WORKS AND UNDERTAKINGS.
Surveys :—
"Chief SUIrvVEYOr evesererecastirosrsiorssscsnssaes 400 0 O

Travelling EXpenses cveevevssossee sevessicssansas 100 00

Carry forward «... £500 0 O
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£ s d
Brought forward........ 62,840 12 0
Council :— £ s d.
LiDIary aeeeeseeessssseacnooosssnsnsosenncenyane 200 0 O
et st 200 0 0
Local Posts :—
Wellington to Waimate as under :—
" 3 Mounted Policemen, and one on foot «veeevivsase.. 465 7 6
Contingencies—Ferryage seocesececcssrerarareass 55 0 0
e e et 520 7 6
From Rangitikei Ferry to upper part of Rangitikei
District :—
One Postman, also policeman «...eeeveeecarsonssees 82 2 6
P — 82 2 6
From Napier to Waipukarau :-—
Semi-monthly, one Policeman .. vevoviiiioaerene. 82 2 6
_— 82 2 6
Compensation to Small Farmers «...cccvooveaaaceces 150 0 0
—_ " 150 0 O
ExplOrations s e seseessssoss. ssssecersesesaccases 200 0 O
' S 200 0 0
Ferries, Bellg, &C. .. vvvensevennronn anveccssesaa., 125 0 0
———— 125 0 O
Medical Attendance on Natives .sveeioeee ssseoeass 200 0 O
200 0 O

Total ceoseene..oseess 64,400 4 6
Public Buildings :—
Provincial Government Offices and House of General
Assembly ......................I............ 6,689 0 0
Site fOr QIttO seeeeesesssasasssssessscassnccesssss 800 0 0
Furniture seeeesocsecescsesnsecaassasssosessscss 500 0 0
Additions t0 Gaol ceee.ivesrscsssossrcscee.ane..oe 1000 0 O

Additions to Lunatic Asylam esee....0vss.cooeeesn. 1000 0 0O

Carry forward.«veveseee £9,989 0 0




Brought forward ....

From Featherston to Te Kopi eeenceevareceaceneas.. 2000 0 O

Nghauranga e.oeevesesosssessssissesescaseances 4000 0 0

Oharilesesssasssscesscsscsccscnsoasasanoss cesran 1,500 0 0

MEKATS +ecsveeacsoncesssssnsosseasasranceasssss 1,500 0 0

Karori Road——Di»version and improvement of ¢see...... 1,750 0 O
Do. cutting track from Section 43 t0 52 ..ee...... 40 0 O
Beach Road, Wellington—metalling .....0..... ceee... 200 0 O
Coast Road R A ERRRLRCLLRREITER LT —-2-(:;”‘-0—-.;_
Grants in Ald veeessnreccossvscassannccnessssess. 2,000 O._O—
Ohiro, Grant in Aid, beyond Epuni Street ,.c.cc00ee.. {150 ‘0 0
Pahautanui to Small Farm Block  «ceveiicencinanns, i400 0 0
From Rangitikei Ferry through Daniell’s Bush ........ 1,000 0 0

Rangitikei—Wanganui—Waitotara «coeevvarereessass 15,000 0 0

Road from proposed Bridge Wanganui, up No. 3 Line = 2,000 0 0O

i
i

50 0 0

Shakespear Road, through Scinde Island to the Port....

Total

seLrerener

£ s d

39,200 0 o

2,000 0 0
4,000 0 0
1,500 0 0
1,500 0 0
1,780 0 0
200 0 ¢
200 0 0
2,000 0 0
150 0 0
400 0 0
1,000 0 0
15,000 0 0
2,000 0 0
50 0 0

it e . e

70,990 0 0O

& et et
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SUMMARY.

£ s ds

I. Executive +ivvuuvieienneciecsesavenras.... 3,08 0 0

II. Legislative voveeeeeeeseanenreaeronenenann. 1,230 G 0O

I Judicial o...ceeeneivraneoccroerecvocnaseaae 457812 6

IV. Charitable «viv.viisvecessecoessereensesees 1,600 0 0

V. Special ..iiveeriiiiiiiineie.inine.eaeseee 2,827 0 0

VI, Audit soiueiiineeinnanennnninerononnasonns 205 0 O

VII. Miscellaneous «eviseeeieenreneisnseecennse 1,218 5 0

VIL Land Department v.evese vovevecessseseness 800 0 0
IX. Public Works :—

SUIVEYS v vneeeirsursnssenensoennssss 10,114 15 0

Roads and Works Department +......... 2,175 17 0

Immigration +.....ivvuevasee.ieences 50,050 0 0

Sundry Undertakings «.eveeeereivesenss 2,059 12 6

Public Buildings eeeeveviseienansensses 15,179 0 0

Bridges.cseieeesesescecnne.nrecen 3,284 0 0

Roads and canal .....cevveiiainnnnaaes 71,240 0 O

Sundry works and contingencies .. ...... 960 0 o

Additional Works . ..iiuneiiniiennn.. . 17,000 0 o0

Total*+++...... £183,097 0 0

Printed by Authority by G. Watson Lambton Quay, ‘Wellington.




PROVINCE OF WELLINGTON.

WANGANUI BRIDGE.

IN THE TWENTIETH YEAR OF THE REIGN OF HER MAJESTY
QUEEN VICTORIA.

SESSION 1V. No. 11.

ANALYSIS.

Tille. :

Preamble. :

L. The proposed Bridge and works apper-
taining thereto to be deemed the pro-
perly of the Superintendent.

" 2. Scale of Tolls to he levied on Traffic

over the Bridge.

© 3. Exemption from Toll.

4." Power fo Superintendent to appoint
and remove any Collector, §e.

5. A Table of Tolls on ¢ board to be affixed
at the Toll Gadte.

6, Otherwise no Tolls to be taken.

%. The Collector to give security.

8. Powerlo Superintendent loleasethe Tolls

Sor any period not exceeding 3 years.

9. In case of refusal,to pay Toll—Col-
lector how to act.

10. Penalty in case of refusal to pay Toll
—of obstruction on the Bridge, &c.

11, Penalty for damaging Toll House, §c.

12. Power to the Lessee and his Collector
to seize any one offending against this
Acl who may not be personally known.

13. Collector to have his name painted on
a Board, &e.

13. Collector subject  to penalty— for
what. :

15. All Toll disputes to be heard in a
summary way.

AN ACT to authorize the ievying of Tolls on the Traffic over the Bridge ..

proposed to be construcied over the Wanganui River.

[Assented to February ?0th, 1857.]

‘ ‘ THEREAS it is proposed to construct a Bridge over the River Wan- ecamtie,

ganui, at the Town of Wanganui out of the General Revenue of the Province,

and it s expedient that Tolls should be levied on the traffic over the same.

BE 17 THEREFORE IENACTED by the Superintendent of the Province of




3
a white ground, of all tolls then payable, and shall renew such table-
whenever any letters or figures thereof shall be defaced.

6. No Tolls shall be taken except during such time as the Table 50 Otherwise now
Tolls tu be

painted or printed as aforesaid shall remain affixed to or at the Toll Gate: taken.

7. The Collector shall give security for duly accounting for and paying The Collestor
to give securi-

over the money received by him satisfactory to the Superintendent. B

8. The Superintendent may at any time lease the Tolls by Public Auction p .. 1 su-

perintendent to

for any period not exceeding three years at one time, at such rent and lease the Tolls
or samy perio

subject to such conditions as he may think fit. ‘§°;e;;‘;“°““g

9. If any person subject to the payment of the Toll hereby authorized 1n case o? re-
fusal to pay-

to be taken, shall after demand, neglect or refuse-to pay the same,—the Toll — Collec--
tor how 10 act,.

Collector may by himself or with such assistance as may be necessary pre-
vent the passage of such person, his cart, horses, cattle, or sheep, until.
payment of the toll.

10. If any person shall resist the Collector or other person employed penaityincase
' of refusal to

in collecting tolls under the authority of this Act, or shall forcibly pass pay Tell—of

obstruction on «
the Bridge: -

over the said Bridge, or thro‘ugh the Toll Gate or Bars to be erected under
the authority of this Act without having paid the Toll, or shall cause any
obstruction on the Bridge, every such person shall forfeit a sum not.
exceeding £5.

11, If any person shall wilfully damage or deface the Toll Gate or Bars, penaity for
damaging Toll?
Toll House, or any Lamp, board or Furniture attached thereto or set up under House, &.

the authority of this Act, he shall forfeit a sum not exceeding Five pounds
for every offence ; and also make satisfaction for the damage done.

12. Tt shall be lawful for the Collector and for the person to whom the poger to the -
Lessee and his -

tolls may be leased and his Collector and all such persons as he shall Collector to
sei1ze any one. -
. . . . . offending
callto his assistance to seize and detain any person whose name and resi- sgaiust this aet

who may wot
dence shall not be known tosuch Collector ov lessee of Tolls, or his Col-pe rersonally

lector and who shall commit any offence against this Act, and convey him

before some Justice of the Peace without any other warrant or authority than




PROVINCE OF WELLINGTON

. IN THE TWENTIETH YEAR OF THE REIGN. OF HER MAJESTY
QUEEN VICTOREA.

PR SN S SOt O

SESSION IV, No. 12.

“ANABPSIS.
Tiile,
Preamble.
1. Power. to_Superintendent to purchase ‘ 8., Trustees 1o hgve the like pawers, &c.,
~dand for: Cemotery. ‘1 asore conferred on’ Trustees of General
- 2.-The Mgnagement of such fo be vested ° ~Cometery - in  Wellington -by - virtue of
in. Trusiocs—their. number -and date of ! . det Bession: 1.-No,.9.;
appintyent, : A7 Penalty. for wilfully mjurmg anythigg
8. Trustees eligible for re-election, : belonging 10 Cemetesy.
+4&: Sueh election to be- Gazetted, . 8. Penalty for playing nt any. games with-
-8, Power 10 Trustees o a.ccept a grant, - dn Cemotery, or-eausing- disturbance at
«&evy-in Prust, o afumaral.

“AN ACT ¢ promde a Public Cemetery in the Hutt Digirict .and for
the Management thereqf ”

(Assented to February 2ath; 1857.)

WHEREAS it is deemed .expedient. to.purchase with money from the
. Public. Revenues of the, Province, a  piece of ground in the;Hutt Dis-
trict for the purpose of a Public Cemetery for such District, and : to _provide
for the management of such Cemetery when formed :

Be it therefore enacted, by the Superintendent of the Province of

Title.

Preamblg.




8. Eve'ry’person'who shall piay at any games or sport, or discharge 5:22!{‘3”{9:“

firearms, save at a military funeral, in the said Cemectery, or who ¢huil i
e T

wilfully and unlawfully disturb any persous assembled in tie swd causmg s

Cemetery for the purpose of burying any body therein, or who shall turbance at a
uneral,

commit any nuisance within the said Cemetery, shall forfeit for every
such offence a sum not exceeding five pounds.

€. CLiFrorn,
Speaker.

assed the Provincial Council this

- eighteenth day of February,in
the year of Our Lord one thou-
sand eight bhundred and fifty-
seven,

H. 8. Harzison,
Clerk of Council.

*
%

1 assent to this Act on behalf of the Govérnop
of New Zealand this twentieth day of Febry-
ary, 1857, ‘

. 1. E. FeATHERSTON,
Superintendent,

(Printed by Authérity, by R. Stoxzs. -




PROVINCE OF WELLINGTON.

CATTLE.

IN THE TWENTIETH YEAR OF THE REIGN OF HER MAJESTY
QUEEN VICTORIA.

———
SESSION IV. No. 13,
—————
ANALYSIS.
'{)]tle l 5. Power to Supmntemlent to appoint Regis-
reamble trar of Brands for district and to make rules and

2 Cattle-brand to be registered. Penalty 6. Unbranded Cattle above a certain age to be
for mneglect, deemed the property of the Government.

3. Penalty for cffacing or defacing brand on ' 7. Power to Superintendent fo make rules and

. Cattle to be branded. Penalty for neglect. ’ regulations &e.

‘m‘i Cﬁglg d“g:;h(%‘alz tﬁ;vt?)elr)i Oz;lz:zt “facis evidence regulations with reference to unbranded Cattle.

of ownership. 8, Interpretation.

AN ACT to Provide for the Branding of Cattle, and the Titl.
Destructwn, or other disposal, of Wzld Cattle.

[Assented to February 20th, 1857.]
‘ ‘ FHEREAS it is expedient to make provision for the destruction or Ppreambe.

other disposal of the Cattle running wild within the Province and to

prevent hereat‘ter the recurrence of the wild herds.

Be 11 THEREFORE ENACTED by the Superintendent of the Province
with the advice and consent of the Provincial Council thereof. as

follows :-—

1. That after the first day of October, 1857, all Cattle above the age catue t be

branded—penalty
for neglect,

of 12 months shall be branded with the Brand of the owner, and
every owner of such Cattle not so branded shall forfeit a sum not exceed-

ing Ten Shillings for every head so unbranded.
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7. The Superintendent with the advice of his Executive Council may
make such rules and regulations as may be deemed expedient for the

capture or destruction or disposal of the Wild Cattle branded or

unbranded within the Province, and may grant license to such persons

as he may think fit to take, kill, or dispose of the same as he may deem

expedient.

8. Cattle shall include Bulls, Cows, Steers, Heifers, Calves, and

Goats.

. CLIFFORD,

Speaker.

Passed the Provincial Council this Eighteenth day
of February, in the year of our Lord, One
thousand Eight hundred and Fifty-seven.

H. S. HARRISON,

Clerk of Council.

I assent to this Act on behalf of the Governor of New
Zealand, this Twentieth day of February, One thousand
Eight hundred and Fifty-seven.

1l I E. FEATHERSTON,

Superintendent.

PRINTED BY AUTHORBRITY BY GEORGE WATSON, LAMBTON QUAY, NORIH,

Power to 8u-
perintendent to
make rules and
regulations with
reference to un-
branded Cattle.

Interpretation




PROVINCE OF WELLINGTON.

OHARIU AND MAKARA ROADS.

IN THE TWENTIETH YEAR OF THE REIGN OF HER MAJESTY
QUEEN VICTORIA.

rerline—

SESSION IV, No. 14,

ANALYSIS.

Title. 9. Power to Superintendent to levy and re-
Preamble. cover the same.
1. Power to Superintendent to impose a Road- | 3. Nothing in this Aok to invalidate Act,
rate on lands in certain districts. i Session III., No. 5.

AN ACT to explain the Ohariw and Makara Roads Act, Titte.
Session II1., No. 5.
[Assenicd to February 20th, 1857.]

HEREAS by Act Session ITI., No 5, of the Provincial Council resmute.
it was Enacted that notwithstanding anything in any Act then in force
vesting' the control and management of the District Highways in Boards
of Commissioners or Boards of Wardens, the Superintendent with the
advice and consent of his Executive Council might cause to be made and
completed the Road into the Ohariu District and the Road into the Makara
District as were severally laid down in the Government general Plans of
such Districts or with such diversions or deviations therefrom as might be
deemed advantageous, and should have and possess such and the same

powers and authorities for effecting the purposes aforesaid as were tlien or
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objections thereto, and direct that the same may be heard in such way as

he with the advice and consent of his Executive Council may think fit.

2. The Superintendent may levy and recover the rateso to be imposed poiicuden:

perintendent  to
levy and recover
the same.

in such and the same manner as a Board of Wardens for the Manage-
ment of Highways is now or may hereafter be empowered to levy and

recover Rates for the repair and construction of Highways.

8. Nothing herein shall be deemed or construed to invalidate or preju- , Noting in this
4, ‘Sosson 111,

dice any act or thing done by the Superintendent and his Executive ™ *
Council under, and in virtue of the Act hereinbefore referred to,—but all
such acts and things shall be and remain in full force and effect, and be
valid unless and until the Superintendent, with the advice of his

Executive, shall see fit to alter the same or any of them.

C. CLIFFORD,
Speaker.

Passed the Provincial Council this Eighteenth day
of February, in the year of our Lord, One
thousand Eight hundred and Fifty-seven.

H. S. HARRISON,

Clerk of Council.

1 assent to this Act on behalf of the Governor of New
Zealand, this Twentieth day of February, One thousand
Eight hundred and Fifty-seven.

I. E. FEATHERSTON,

Superintendent,

PRINTED BY AUTHORITY BY GEORGE WATSON, LAMBTON QUAY, NORTH.




PROVINCE OF WELLINGTON.

COMPENSATION.

4N THE TWENTIETH YEAR OF THE REIGN OF HER MAJESTY
QUEEN VICTORIA.

SESSION 1V, No. 15.

ANALYSIS,
Title : " persons.— Proviso.
Preamble - : R. Scrip to be subject to such restrictions
1. Power lo S@gmrmtmdmt to isswe Land | ‘as that issued under < Land Claimant’s
Scrip. aceording to a scale to certain Ordinance.”

AN ACT to authorize the Superintendent to issue Land Scrip to satisfy rie.
awards of Commissioners under Act Session I1., No. 12, of the Pro-
vincial Council.

[Assented to February 20, 1857.]

WHEREAS by an Act of the Provincial Council, Session II, No, 12, Preaubte.

the Superintendent was authorized to issue a commission to any number
of persons, not exceedmg three, to enquire into and report upon certain

claims for compensa,tlon, which divers persons resident in the Province
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2, Provided that such Serip shall be eligible and subject to such restric- Seriptobe sut-
. jeet to such re-
strictions as

tions as to Districts, as the commuted Scrip under the New Zealand ihat issuedun-
’ : . ¢ der “ Land
Company’s Land Claimant’s Ordinance, is now eligible and subject. Claimant's Or:
‘ CHARLES CLIFFORD,
Speaker..

Fe

Passed ihe Provincial Council this nineteenth:
day of February, in the year of our Lord
Oné thousand eight hundred and fifty--
seven.

H. S. HARRISON,
Clerk of Council.

I assent to this Act on: behalf of the Governor of New Zealand:
this twentieth day of February, Ope thousand eight hundred
and fifty-seven..

1. E. FEATHERSTON,
Superintendent.

Printed by Authority by M‘Kenzie & Muir:.




PROVINCE OF WELLINGTON.

DISTRICT "HIGHWAYS.

IN THE TWENTIETH YEAR O} THE REIGN OF HER MAJESTY
QUEEN VICTORIA,

e
SESSION 1IV. No. 16.
et
R ANALYSIS. .
Title. ' 3. Previously to the constructing any new
Preamble. ) road, consent of Superintendent and Executive
1. Power to Board of Wardens to release or required.

exonerate any land or person from rate. Regard r » 4, Power to Superintendent to anthorize the
to be had to the natural value, &ec., of the land owner of land~—over which a road shall pass—to

to be rated. oceupy and use such road for pastoral purposes—
9. Person so released from payment of rate Proviso.

not entitled to vote——-lf a Warden his election to -« & Incase of objection to any intended line

be void. -1~ of road—tight of appeal to the Superintendent.

AN ACT to extend the provisions of the  Highways Act, 1856.”
[Assented to February 20th, 1857.]

HEREAS by the District Hlohwa§ s’ Act, 1856, of the Provincial

Council, the Voters in the Districts proclaimed under such Act are re-
spectivély empowered at meetings to be held as therein p;'ovided to fix
the amount per acre to be levied by the Board of Wardens, for the
manag‘emenﬁ of the Highways in such Districts respectively, and the
persons likely to be benefitted by any new Highway - proposed to be
made, are likewise empowered to fix the amount per acre to be levied by
the Board of Wardens for the construction of such new Highway.
All which rates it was by the said Act provided should be an uniform
rate per écre, and for the repair of Highways should not exceed ls. per

acre,

Title,

Preamble,
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2. Notwithstanding anything in the said Act hereinbefore referred to
no person who shall be released from the payments of any rate shall be
entitled to vote at any annual or other meetings held under the said Act
for any purpose of or relating to or concerning the rate from which he
may be released or exonerated so long as he shall continue released or
exonerated, and if he shall have been elected a Warden his election

shall become void npon such release or exoneration.

8. It shall not be lawful for any Board of Wardens to make or com-
mence making any new road or diversion from any present road or line
of road without the previous consent of the Superintendent and his

Executive Council, notified in the Glovernment Gazette.

4. When any road shall have been or shall be reserved by the New
Zealand Company, the Crown, or the Provincial Government over any
lands held under a Crown Grant, it shall be lawful for the Superin-
tendent by writing to authorize the owner of the land over which the
same shall pass, to occupy and use such road for pastoral purposes only,
as if it were part of the land belonging to such person,—and to erect
gates across such road whereon the same may be crossed by any fence ;
provided that such gates be so hung and fastened that any traveller on

horseback can conveniently open and shut the same without dis-
mounting.

5. That in the event of any person objecting to the direction of any
new line of road proposed to be carried through his land, he shall have
the liberty of appealing to the Superintendent (provided he shall have
first served the Board of Wardens with a Notice of his objection) and

the Board shall not proceed with the proposed road until specially

authorized by the Superintendent.

Passed the Provincial Council this Nineteenth day of C. CLIFFORD, Speater.

February, in the year of our Lord, One thousand
Eight hundred and Fifty-seven.

H. S. HARRISSON, Clerk of Council.
I assent to this Act on behalf of the Governor of New Zealand, this
Twentieth day of February, One thousand Eight hundred and Fifty-seven.
1. E. FEATHERSTON, Superintendent.

‘Printegi by Authority by G. Watson, Lambton Quay, North,

Person so re-
leased from pay-
ment of rate, not
entitled to vote
—if a Warden,
his election to be
void,

Previously to the
constructing any
new road con-
sent of Superin-
tendent and Ex-
ecutive required,

Power to Su-
perintendent  to
authorize the
owner of land,
over which a
road shall pass,
to occupy and
us» such rad for
pastoral purposes
~—Proviso.

. In case of ob-
Jection to sny in-
tended line of
road—right of
appeal to the
Superintendent.




PROVINCE OF WELLINGTON.

ROADS COMMISSION.

IN TH-E TWENTIETH YEAR OF THE REIGN OF HER MAJESTY
QUEEN VICTORIA,

SESSION 1V., No. 17.

ANALYSIS.
Title. 2. In the case of the removal of any Com-
Preamble. missioner—power  to S‘uperintendent
Y. Power to Superintendent lo appoint a to appoint another in his stead.

Road Commission.
AN ACT to authorize the Superintendent to appoint a Commission to en- Titke.
quire into and consider the best principle for obtaining coniributions in
aid of the cost of constructing, maintaining, and repairing the roads.
[Assented to February 20, 1857.]
'WHEREAS it is expedient to enquire into the best or most equitable Presmble. \

means of obtaining contributions towards the making, maintaining, and
repairing the roads of the Province.

Be 1t THEREFORE EnacTED by the Superintendent of the Province, with
the advice and consent of the Provincial Council thereof as follows :—

1. The Superintendent may appoint any number of persons not being Power to Su-
perintendent

. e : : : to appoiné a
more than five to be a Commission to enquire into, consider, and report to 5o, bommis.
sion.

him the best and most equitable means of obtaining contributions towards

S Tt



PROVINCE OF WELLINGTON.

. DOG NUISANCE.

-

IN THE TWENTIETH YEAR OF THE REIGN OF HER MAIESTY
QUEEN VICTORIA.

SESSION IV, No. 18.

ANALYSIS.

Title.

Preamble.

1. Repeal of Dog Nuisance Ordinance of
late Province of New Munster,

2. Every Owner of @ Dog to register the

same in a certain Book; such Book open
on payment to inspection.

3. Registration, Fees.

4, Government to provide Collars for
Dogs—description of collar—payment
Jor the same—deseription of Dag to be
registered.

5. Penalty . for removing collar without

leave of Ouwner, or effacing number
therefrom.

6. Power to destroy unregistered Dogs
in streets—and by.any person if found
trespassing on his premises.

7. In case of injury done by a Dog—awhat
proof the Plaintiff not reguired to
Jurnish—what -evidence. on . the part of
Defendant shall go in mitigation of
damages.

8. Interpretation of term *“ Owner.”

“AN ACT to repeal an ordinance of the Legislative Council of New Muns-

ter, intituled “ An brdinancev to abate the Dog Nuisance,” andmake. other

provisions to abale such nuisance.”

(Assented to February 20th, 1857.)

Title.

WHEREAS it is expedient to alter and amend the law now in force” Preamble.

for the abatement of the Dog Nuisance ;




to commit such injury, and this evidence shall go in mitigation of
damages. '

¢« ] ' i 1 Interpreta-
8. The term “ Owner” shall mean every person possessing or keeping 35%1 o togm
a Dog. ‘ wner.

C. CLirrorp,
Speaker.

Passed the Provincial Council this
twentieth day of Februoary,in
the year of Our Lord one thou-
sand eight bundred and fifty-
seven,

1f. 8. Harrison, )
Clerk of Council, b

I assent to this Act on behalf of the Governor
of New Zealand this twentieth day of Febru. -
ary, 1857.

I, E. FearnersToN,
Superintendent.

(Printed by Authority, by R. Stoxxs.)




PROVINCE OF WELLINGTON.

TOWN PROTECTION.

IN THE TWENTIETH YEAR OF THE REIGN OF HER MAJESTY
QUEEN VICTORIA.

SESSION 1V., No. 19.

ANALYSIS.

Title.

Preamble:

L. Interpretation of the term < Board.”

2. Chimneys to be built according to
Schedule.

3. Board may direct a Survey to be made
of any chimney, &e—Surveyor to report
the state of such to the Board— Board
how to Act,

4. Penalty in case of non-compliance with
notice from Board in respect of the dan-
gerous state of a chimney, §e.

8. Penalty for obstructing the Board in
its operations.

6. Board to determine any difference be-
lween occupior and owner with refer-
ence to the payment of expence of any

work required.

7. Board may establish a Fire Brigade—
may make Bye Laws for the Governance
thereof.

8. Board may purchase Fire Engines.

9 Power to Board to require a Coroner to:
hold an inquest upon any fire.

10. The Corener to be paid for the same.

1. Where there is no Board of Wardens
—Superintendent may appoint a num-
ber of persons to act.

12. Householders required to keep and
supply, in case of Fire, 2 good Water.
Buckets.

13. No new street to be made of less width
than 33.feet.

Schedule.

AN ACT to provide Jor protection against Fire in Towns and Populous.
\ Places.
Title.
[Assented to February 20, 18567.1
‘ ‘ JHEREAS it is necessary to make provision for protection against fire pyeampio.
in Towns and populous places.
BE 1T THEREFORE ENACTED by the Superintendent with the advice and

consent of the Provincial Council of the Province of Wellington as follows :—
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5. Every person who shall at any time obstruct the Board, or any iii.‘:liié"“:&
. . . Board in its
person employed by it, in the performance of anything which they are gpstiom.

Tespectively empowered or required to do by this Act, shall forfeit a sum

not exceeding £5,

6. If any difference shall arise between the occupier and owner or lessor Board et:n-‘yd‘e.

. 30 ; . ] : difference be-
and lessee of any house or building, or land -on which any house may be, tween cooupier

and owner
with respect to the party who ought to bear the expense of any work re- ;ittllzlergey:z::

. ] 3. e of
‘quired to be done by the Board as aforesaid, at such house or bailding, of *xeense of

‘or under authority of this Act, and that, whether executed by the oc- e
‘cupier, lessee, or the Board, the same may be determined by the Board,
and any sum which the Board may determine ought %o be paid by the
bwuer, or lessor of such house or land shall be paid by him to the occupier,

or lessee at such time and in such manner as the Board may determine,

7. The Board may establish a Fire Brigade and make regulations and Bourd ey vs.
tablish a Fire
Bye Laws for the governance thereof, and by any regulations or Bye 2:?:%3;?:§

for the govern.
Laws impoge penalties not exceeding £5 for each breach thereof, provided, suce thoreot,

however, that the Justice before whom any Penalty imposed by any such
regulation or Bye Law ghall be sought to be recovered may order the
whole, or part only, of such penalty to be paid, or remit any portion, or the
whole, there;)f : Provided, also, that al] regulations and Bye Laws shall be

forwarded to the Superintendent for confirmation, and nope thereof shall be

purchase Fire

thereto, aﬁd Alarm Bells, and provide preper places for keeping such Ep. Engmes.

9. The Board may, if it think fit, by precept directed to him, require a Power 6o

08! 0 re-

. H c -

hold an Inquest upon any per 1o nold o

. , inquest upon
roner is hereby empowered eny fire,

Coroner having jurisdiction within its district, to

fire which may have occurred therein, and the Co
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&, The breast of every Chimney and the front, with pa’rtition_ and brick, of every flue
must at the least be 4 inches in thickness.

6 The back of every Chimney opening above -the ground floor from’ the hearm up to
the height of 12 inches above the mantel, must at the least be 8} mc}ms thxck ifin a
party Wall, or 4} inches thick if not in a party Wall.

7. The thickness of the upper side of every flue when its course makes with the horizon
au angle of not less than 45 degreas must at the least be 8% inehes. :

8. Kvery Chimuey shaft shall be carried up in Brick or Stone work allround at the
least 4 inches . thick to a height of not less than 3 feet above the roof flat or gutter ad-
joining thereto, measured at the highest point.in the line of junction with such roo! flat
or gutter.

9. The Brickwork or Stonework of any Chlmney shaft, exceptmg that of the furnace of
any Steam Engine, Brewery, Distillery or Manufactory, shall not-be built higher above the
roof, flat or gutter adjoining thereto, measured from the highest point of the line of
junction with such roof, flat, or gutter, than & height equal to six times the least width of

~such chimney shaft at the level of such highest point in the line of junction unless such
Chimney shaft is built with and bonded to another chianey shaft not in the same line

“with the first or otherwise rendered secure.

" 10. There shall be laid level with the ﬂoor of every storey before the opening of every
«Chimney a slab of Stone, Slate or other mcombusuble substance at the least 12 inches
longer than the width of such opening, and at the least 18 inches wide in front of the

breast thereof,

11. On every floor except the lowest floor such slab shall be laid wholly upon stone or
Iron bearers or upon Brick trimmers, but on the lowest floor it may be bedded on the
golid ground.

12. The hearth or slab of every Chimney shall be bedded wholly on Brick, Stone or
other incombustiblp substance, and shall be solid for a thickness of 7 inches at the least
beneath the upper surface of such hearth or slab.

13. No Chimney Shaft, jamb, breast or flas shall be cat icto except for the purpose
-of repair or doing some one or more of the following tkings.

14. Of letting in or removing or altering flues pipes or funmels for the conveyance
«of smoke hot air or steam or of letting in removing or altering smoke-jacks.

15. Of forming openings for soot door, such openings to be fitted with a close iron
door and frame. ,

16. Of making openings for the insertion of ventilating valves subject to the following.
restriotion, That no opening shall be made nearer than 12 inches to any timber or com-
bustible substance.

17. No Timber or woodwork shall be placed in any Wall or Chimney breast nearer
" than 12 inches to the inside of any flue or Chimney openmg




PROVINCE OF WELLINGTON.

THISTLE AMENDMENT.

IN THE TWENTIETH YEAR OF THE REIGN OF HER MAJESTY
QUEEN VICTORIA.

SESSION 1V., No. 20.

ANALYSIS.

a dispute—in such case concerning the

Title.

Preamble. party responsible, &e.

1. Penalty for not cutting down noxious 3. Power to any person duly authorized
Thistles, having seed stems, on land in to enter upon unoccupied land and cut
any persons occupation. down norxious Thistles. Touching the

2. Penalty for not cutting down Thistles expense—how to determme and rezover
on land of which  a person is entitled the same.

o -the possession,  With reference to . .
AN ACT to amend the Thistle Act, Session III., No. 6. Title.
| (Assented to February 20:h, 1857.)

WHEREAS by the Thistle Amendment Act of the third Session of preambte.
the Provincial Council of Wellington, No. 6, it is enacted that any
person who shall fail to eradicate or cut down any noxious Thistles

growing on land in his occupation, having seed stems, after 'he shall




3

be recovered by distress on the premises so soon ag and at any time after,

the same may be occupied. ~Provided however that this proviso shall not

take away or interfere with the power of sale given by the said Act,
Session 1I1., No. 6.

C. CLIFFORD.
- Speaker.
Passed the Provincial Council this Twen-

tieth day of February in the year of

our Lord one thousand eight hundred
and Fifty-seven.

H. S. HARRISON,
Clerk of Council.

T assent to this Act on behalf of the Governor of
New Zealand, this twentieth day of February, 1857.

I. E. FEATHERSTON,
Superintendent.

(

Printed-by Authority by M*KeNz1E & Muir.




PROVINCE OF WELLINGTON-

PASSENGER REGULATION ACT.,

IN THE TWENTIETH YEAR OF THE REIGN OF HER MAJESTY
QUEEN VICTORIA.

SESSION IV, NO. 21.

ANALYSIS.
1 itle. , improperly omitted from the list.
Freamble. 4. In case aperson be found on board
1. Masters of ‘a wessel to deliver to the whoese name may not be in the list and
Harbour Master a list of names of his who cannol satisfactorily account for
crew and passengers. the omission—officer how to act.
2. No vessel to go to sea before inspection 5. Penalty on master of a vessel in ease of
of Harbour Master— -afler whose depar- . meglzct or infringement of this act.
ture from the vessel no boat to board the 6. Penally for boarding a vessel after
same. . search of Harbour Master.
8. Froviso wilh reference to the name of 7. Interpretation of terms * ship,’ “ port, s
any passenger whose name may have been ‘and “ Harbour Master.”

AN ACT to provide against certain persons leaving the Province Title.
clandestinely. -

[Assented to February 20, 1857.7
WHEREAS it is expedient to make provision to prevent Debtors and

Preamble.
persons amenable to law from departing clandestinely from any port in the

TPiovince.
BE 1T THEREFORE ENACTED by the Superintendent of the Province of
Wellington, with the advice and consent of the Frovincial Council thereof,

a8 follows j=m
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"discovered or being informed before leaving the Entrance to or Heads of
‘the Port or Harbour, that any person whose name may not be in such list
as aforesaid, or who may have caused himself te have been inserted therein
under a false name be on board his Ship shall not put such person on shore
before leaving such Port, shall forfeit and pay a sum not exceeding Fifty
pounds. |

6. If any person shall board any ship after it shall have been searched ‘I)’:::ilitzgform

by the Harbour Master or shall assist any person to do so, contrary to the :2‘5?;{,:::’“‘

: Master.
provisions of this Act, he shall forfeit a sum not exceeding Twenty potnds,

7. The term Ship shall mean any description of sea going vessel what- Interpretation
3f term: °sl':lxp,'
ever,—the term Port shall signify any Port within the Province,—and the « fertour Mes.

ter.’
term Harbour Master shall include any person acting as or doing the daty

of Harbour Master. .

CHARLES CLIFFORD,
Speaker.

Passed the Provineial Counecil this twentieth
day of February, in the year of our Lord
One thousand eight hundred and fifty-

seven. .
H. S. HARRISON,
Clerk of Council.

L J

I assent to this Act on behalf of the Governor of New Zealand
this twentieth day of February, One thousand eight hundred

and fifty-seven.
1. E. FEATHERSTON,
Superintendent,

Ea¥avataWeVaN

NI

Printed by Authority by M KeNzIE & Muir;
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- JOURNAL
 PROCEEDINGS
Provincial Council

THE PROVINCE OF WELLINGTON,

NEW ZEALAND.
TUESDAY, JUNE 2nd, 1857.

SESSION V. -

Tae Council met at three o’clock, pursuant to a Proclamation issued
by His Honor the Superintendent, bearin%)date the twelfth day of May,
eighteen hundred and fifty-seven—which Proclamation was read.

Members Present.

The Honorable the Speaker. The Provincial Solicitor.
The Chairman of Committees. | The Chief Land Commissioner.
The Provincial Secretary. The Provincial Treasurer. '

Messrs. Allen, Blyth, Carpenter, Dorset, Duncan, Edwards, Hart,
Handley, Johnston, Ludlam, Masters, Milne, Plimmer, Reading, Renall,
Schultze and Skey.

The Speaker opened the Proceedings of Council by reading the
Prayer adopted by the House of Representatives.

The Speaker then ushered in His Honor the Superintendent who
delivered the following Address and retired. '




‘the Provinces of Wellington and Auckland
respectivgly. The Colony might however
undertake these works under arrangement
with the Provinces, and they add, * that it
is roughly estimated that the cost of each
Lighthouse. would not be less- than
£10,000.”

4thly. Guided by these instructions, I
intimated to them in a Despatch, dated the
6th February, that it was in the contem-
plation of the Provincial Government to
take immediate steps for the erection of a
Harbour Light on Pencarrow Head,” and
begged them to furnish me with the plans
and specifications of it prepared by Mr.
Roberts,in 1852, by order of Sir George Grey.
Instead of raising any objection, or warning
me against violating the Constitution Act,
they at once forwarded the plans with a
request that they might be returned.

Having regard then to these facts, I feel
bound to ‘say——that after having so repeat-
edly declared that the Light on Pencarrow
Head was a Harbour Light—after having
done all in their power to induce you to
undertake -its erection—and after being
fully aware that you must some time since
have taken steps involving an outlay accord-
ding to their own estimate of £10,000,
that-the course pursued by the Ministry in
“this matter, is not only wholly unjustifiable,
but that it is calculated to excite grave sus-
picion, that th;ir disallowance of the Loan
Act has been prompted by a desire to
-embarrass the Provincial Government, and
has been dictated by Providcial jealousies.

But, in- truth, they have themselves
refuted and abandoned their own objection
—for while they have disallowed the Loan
Act because it contained an Appropriation
for the Lighthouse, they have not disal-
lowed the Appropriation Act, which- makes
precisely the same provision. If the latter
be not an infringement of the Constitution
Act, neither can the former be. If they
were justified in disallowing the Loan, then
they were equally bound to have disallowed
the Appropriation Act.

It is however satisfactory to know that
the disallowance is wholly inoperative,

The power of the Council to pass, and of
the Superintendent to assent, on behalf of
the Governor to an Act authorizing the
raising of a Loan to any amount they might
please; is not and cannot. be disputed. If
-indeed doubts on this point had previously
existed in the minds of any, they must have
been entirely removed by the circular notice
recently issued to Superintendents, direct-
ing them.in future to reserve all Loan Bills
for-the Governor’s assent ; for this notice is
a distinet declaration on the part of the
General Government that Loan Bills passed
prior to its being issued, did not in any way
require the Governor's assent or sanction.

What then is the effect of the disallow-
ance by the Governor of an Act of the

" is clear and explicit on this point,

The Coustitution Act
 After
declaring in the 29th Section that * it shall
be lawful for tbe Governor at any time
within three months after any Bill shall
have been received by him, to declaré by
proclamation his disallowance of such Bill ;”
it adds, “and such disallowance shall make
void and annul the same, from and after
the day of the date of such Proclamation
or any subsequent day to be named
therein.” In other words—it declares that
the disallowance of any such Ordinance
shall not have any retrospective operation,
and shall not render invalid or void any act
done under the aathority, or in pursuance
of any such Ordinance, before the date of
the Proclamation of its disallowance.

In the present case the facts are briefly
these :—The Loan Act was passed on the
20th Febroary, and the Colonial Secretary’s
Despatch signifying the Governor’s disal-

Provincial Council?

-lowance is dated the 11th of April; but

the £25,000 had been raised, and placed at
the disposal of the Provincial Governinent in
March. ~ The Act had, as far as raising the
£25,000, been carried out and completed
nearly a month before his Excellency disal-
lowed it. The disallowance therefore not
having any retrospective operation — not

" rendering invalid or void any A%t done under

the authority or in pursuance of the Loan
Act prior to the date of ‘such disallowance,
is; as far as the Loan is concérned, a mere
nullity, and might just as well not have
been issued.

And I am happy to say, that it is equally
void and inoperative as far as regards the
appropriations specified in the Loan Act, for
a Lighthouse, and for the Wanganui and
Wai-o-hini Bridges ; for the same appropri-
ations are contained in the Appropriation Act,
which has not been disallowed.

As the Governor’s disallowance there-
fore neither invalidatés the Loan; nor in the
slightest degree impairs the credit of the
Province, or the engagements it has con-
tracted, it is not necessary that you should
take any legislative action in the matter.

With regard to the Lighthouse—I may
state that it has been ordered—that it will
probably be landed here in the course of
the next six months, and that no time shall

_be lost in erecting it.

Permit me, in conclusion, to tender my
sincere congratulations that the -attempt
made to prevent the erection of a great
public work, which, with the prospect of
Steam Communication being established

- with England, has become more than ever

necessary, and to arrest the progress of the
other internal improvements at present
being carried on in this Province, has been
so entirely defeated. C

I. E. FEATHERSTON,

Superintendent.
Council Chamber,
June 2nd, 1857,
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Mr. Hart to ask the Provincial Secretary—¢ Whether the :
Executive Council were aware that the Bills disallowed by the Governor
ought to have been reserved, when they recommended His Honor the
Superintendent to give his assent to them.”

Motions.

Mr. Renall to move—‘That in the opinion of this House, it is
the duty of the Government to cause the erection of a Bridge over the
Wai-o-hini River with the least possible delay.”

The Provincial Secretary to move—“That the papers laid on the
Table by him be printed.”
The Provincial Secretary to move—«“A reply to His Honor's Address.”

The ProvincialJ‘Secretary to move the adoption of the | following
Resolutions :—

“That this Council has heard with considerable surprise that the
Loan Act, Sess. 1v., No. 9, has been disallowed by His Excellency
acting under the advice of his Responsible Ministers.

“ That it is however a matter of satisfaction to the Council to ascertain
that this Province has been rescued, by the promptitade of its Executive
Government, from the injury calculated to have been inflicted on it by
such disallowance.

“That nevertheless, although thas relieved from any present difficulty,
this Council cannot fail to perceive the drift of the Circular issued to
Superintendents of Provinces, instructing them to reserve all Bills for
raising Money for the signification of His Excellency’s pleasure

thereon.

“ That whilst this Council refrains from more particularly designating
the real character of this Act of His Excellency’s present advisers, it
15 bound to record its opinion, that such a course of policy has a most
dangerous, anti-provincial, and unconstitutional tendency ; and, as their
Representatives, to express the determination of the Inhabitants of the
Province of Wellington, never to abdicate the high trust committed to
them of developing the resources, and advancing the local interests of
their Province.”

The Provincial Treasurer to move the adoption of the following
Resolutions :—

“ That this Council having had laid before it the correspondence and
other papers connected with the design of erecting a Lighthouse for the
Harbour of Wellington on Pencarrow Head, and having been informed
that His Excellency the Governor has been advised to disallow a Loan
Act passed in the last Session of this Council, because a portion of the
money intended to be raised was to be expended in the erection of the said
Lighthouse, desires to record its opinion that for-the following reasons the
attempted interference of His Excellency’s Government is uncalled for

and unjust :—
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Question— Oompensation Claimants. » "

Mr. Carpenter called the attention of Coiinéil to the subject of certain
claims which had been entertained by the ‘Compensation Commissioners,
and asked the Government to cause a list of the same with the amount
awarded to each to be published.

- The Chief Land Commissioner replied that the same should be pub-
lished. -

Question— Registrar of Immigration.

Mr. Hart, by permission, no notice of such question having been
given, asked the Provincial Secretary for information with regard to
-*the appointment of Registrar of Immigration.

The Provincial Secretary in reply, stated that the duties of Registrar
of Immigration consist in collecting' the monies due from Immigrants—
in providing for their welfare and disposal in the Province; and that
hitherto these efforts have been highly beneficial.

Question— Wai-o-hini  Bridge.

. Mr. Allen, agreeably to his notice, asked for information relative to
the proposed Bridge over the Wai-o-hini River.

The Provincial Secretary in reply stated, that Mr. Roy, the Engineer
of Roads, would proceed to Grey Town next week and would then take
soundings of the river in order to enable him to draw outa specification
and prepare plans for a Bridge.

- That these would, it is anticipated, be ready so that tenders may be
called for in the course of two or three months and the work may be
commenced, should there be any tender at a reasonable rate, at the
beginning of summer.

Question—Fencing Act Rangitikei.

+Mr. Schultze, agreeably to his notice, asked if it were the intention of
the Government to proclaim the Fencing Act in the Rangitikei - District.

The Chief Land Commissioner replied, that the Government would be
prepared to extend the operation of the Fencing Act to the Rangitikei
District in the event of its receiving a requisition from a majority of the
Settlers to that effect. )

Question—Rua Taniwha Road.

The Provincial Secretary, on the subject of the, question entered in
Mr. Duncan’s name, stated, that Mr. Gill had been appointed to that
undertaking and that the requisite tools had been shipped, on the arrival
-of which the road in question would be commenced. '

Question— Disallowance qf Bills.

Mr. Hart proposed the question entered in his name relative to the
Bills of last Session disallowed by the.Governor.




Couneil Paper.

‘RPEECH OF HIS HONOR THE SUPE

RINTENDENT OF WELLINGTON DELIVERED

AT THE OPENING OF THE FIFTH SESSION OF THE PROVINCIAL COUNCIL
TUESDAY, 2xp. JUNE, 1857.

MR. SPEAKER AND GENTLEMEN OF
‘TRE ProvinciaLCouncin,—I have con-
‘vened you thus unexpectedly in conse-
-guence of the "« Serip Exteusion,” and
“ Hutt Compensation ” Acts having been
disallowed, on ‘the grouand that they
ought to have 'been ‘reserved for the
“Governor’s assent.

As these Acts were passed for the
purpose of affording redress to a nume-
‘rous body of settlers, who have dlready
on the faith of their being carried ount,
‘entered intn contracts and engagements,
which this disallowance will prevent them
“fulfilling, I have feh it my duty, in order

to obviate the disappointments and hard-
ships which would etherwise be entailed,
to lose no time in asking you to re-
-enact those measures. upon the under-
‘standing that they will be reserved for
‘His Excellency’s assent.

~T at thesame time gladlv avail myself

of the opportunity thus afforded, to call
"vour attention to the singular plea, upon
which the Act authorising we to raise an

;additional ‘loan of £25,000, has also

heen disallowed, and by - explaining the
-effect of that disallowance, to remove any
auxiety in regard to it, that may possibly
«exist in the pablic mind.

The Colonial Secretary in hisdespatch
of the 11th of April, intimates that it
has been disallowed, because * the Loan
intended to be raised ‘under this Aect, is
for the express purpose, amongst other
things, of constructing a Light House,
while the 19th section of the Constitution
Act prohibits any Provincial Legislature .
from mwaking any law for the erection
and maintenance of Light Houses.”

If however you will refer to the Con-
stitution Act, you will ‘find that it con-

‘tains no such prohibition; but on the

contrary, that it clearly places Harbor
Lights under the control ‘of the Provin-
cial Councils. For as the rule adopted
in the Constitution Aect, (which confers
upon the Provincial Legislatures equally
as upon the General Assembly, a general
power of legislation), is, not to specify
the powers granted to the Provincial
Councils, but to enumerate the powers
expressly withheld from them, the same
rule must be applied in construing the
section relating to Light Houses. By
that section, then, the Provineial Coun-
cils are restricted from making laws for
the erection and maintenance,—not.of
Beacons and Light Houses—but of Bea-
cons and Light Houses on the eoast

.y




‘half of the Governor to an. Act autho-
rising the raising of a Lioan to any amount
‘they might please, is not and cannot be
disputed. If indeed doubts on this
point had previously existed in the
‘minds of any, they must have been en-
tirely removed by the circular notice re-
-cently issued to Superintendents, di-
recting them in julure, to reserve all
Toan Bills for the Governor's assent;
for this notice is a distinet declaration on
the part of the General Government that
Loan Bills passed prior to ‘its being
issued, did not in any way require the
Gyverior's essent or sanction.

What then is the effect of the disal-
lowance by the Governor of an Act of
1he Provincial Council ? The Constitu-
tion Act is clear and explicit on this
point. After declaring in the 29th sec-
tion that “it shall be lawful for the
Governor at any time within three months
after any Bill shall have been received
by him, to’ declare by proclamation his
disallowance of such Billy" it adds—
““and such disallowance shall make void
:and annulthe same, from and after the
-day of the date of such Proclamation, or
-any subsequent day to be named there-
in.” In other words—it declares that
¢he disallowance of any such Ordinance
shall not have any retrospective opera-
tion, and shall not render invalid or void
any act done under the auchority, or in
pursuance of any such Qrdinance, before
the date of the Proclamation of its dis-
ailowance.

In the present case the facts are briefly
these.: —The Loan Aect was passed on
the 20th February, and the Colonial
Secretary’s Despatch signifying the Go-
vernor’s disallowance is dated the 1l1th
of Avril; but the £25,000 had been
#pised, and placed at the disposal of the

Wellington Council Chamber,
2ud June, 1857,

Provincial Government in Marech. The
Act had, as far as raising the £25,000,
been carried out and completed nearly a
mouth before his Excellency disallowed
it. The disallowance therefore not hav-

ing any retrospective operation—not

rendering invalid or void any Act done
under the authority orin pursuance of
the Loan Act, prior to the date of such
disallowance, is as far as the Loan is
concerned a mere nullity, and might just

. as well not have been issued.

And 1T am happy to say that it is
equally void and inoperative as far as
regards the appropriations specified in
the Loan Act, for a Light House, and
for the Wanganui and Waiohini Bridges;
for the same appropriations are contained _
in the Appropriation Act, which has not
been disallowed.

As the Governor’s disallowance there-
fore neither invalidates the Loan, nor in
the slightest degree impairs the credit of
the Province, or the -engagements it has
contracted, it is not necessary that you
should take any legislative action in the
malter,

With regard to the Light House—I
may state that it has been . urdered—that
it will probably be landed here in the
course of the next six months, and that
no time shali be lost in erecting it.

Permit me, in conclusion, to tender
my sincere congratulations that the .at-
tempt made to prevent the erection of &
a great public work, which, with the
prospect of Steam Communication being
established with England, has become
more than ever necessary, and to arrest
the progress of the other intermal im-
provements at present being carried on
in this Province, has been so entirely
defeated. '

I. E. FEATHERSTON,
Superintendent.




Counctl Paper.

“* CORRESPONDENCE

RELATIVE TO THE

HARBOUR LIGHTHOUSE.

Superintendent’s Office,
Wellington, 5th February, 1857,

Sir,—1It being in contemplation of the
Provincial Government to take immediate
steps for the erection of a Harbour Light
House on Pencarrow Head, I have the honor
to request that you will have the goodness
to furnish me with copies of the plans and
specifications and elevation made by Mr.
Roberts in 1852, also with copies of any
evidence on the subject of the best site for
a Light for this Harbour.

I have &c,
(Signed) I. E. FEaTHERSTON,

Superintendent,
The Honorable

The Colonial Secretary.

e

AN S

Note.—The following Documents, to Appendiz
II1. duclusive (6th May, 1853), wre those
asked for in His Honor's letter of 5tk February,
1857, and were sent fo kim by the Colowial
Secrelary in reply to that Letter.

Wellington, New Zealand,
15th July, 1853.

Str,—Having been requested by His Ex-
cellency the Governor, to state my reasons
for not reducing the height of the proposed
Lighthouse on Pencarrow Head, I have the
honor to state that the building being re-
quired for the purpose of a conspicuous
landmark, as well as a Lighthouse, I
consider it should not be reduced in height,
it being proposed to be only 83 feet to the
top of the dome of the Lantern, and a further
reason is, that if the Light be placed too




34 feet high, the height to the Light-room
floor is 20 feet 6 inches, and to the Light
25 feet. 4

The Lower room is intended for a store-
room and work-shop, and the upper for a
bed-room for the light-keeper, or his
assistant, the access from one to the other
being by a light iron stair case built round
and supported by a hollow cast iron column,
which will also serve for a casing for the
weights of the revolving apparatus.

From the bed-room, the light-room is
reached by means of a light wrought iron
ladder.

The building is to be surrounded by a
copper dome in two thicknesses constructed
5o as to leave a space of 4 inches between
the two for the purpose of ventilating the
light-room and carrying off the smoke
arising from the lamp.

The gallery is for the purpose of enabling
the light-keeper to clean the outside of the
glass of the lantern.

The Building, so as to render it perfectly
secure, is to be bolted to an octagonal iron
ring, buried 2 feet 8 inches under the ground,
and built upon by masonry to add to the
bottom weight.

Light.—The Light is required to illumine
two-thirds of the horizon (which includes the
obtuse angle extending from Baring Head
to Somes’ Island,) and is to be a revolving
white Light of the second order, the lenses
are to be composed of a central refracting
belt forming a compound lense, and cylindric
prismatic segments placed above and below
it in the usual form of Dioptric lights.

To produce the dark and light intervals,
it is proposed to cause an opaque disc to
revolve between the Lamp and the lenses,
by means of a simple clock work apparatus
which is to be made to perform a complete
revolution in the required time instead of
causing the whole of the lenses and frame
to move.

The reasons for this peculiarity is to pre-
vent the derangement which would possibly
be produced by shocks of earthquakes to so
heavy a body as the lenses moving on an
axis, as any derangement, however slight,
would deteriorate the efficiency of the light.

It is proposed to obtain this building with
all its fitments and Light apparatus from
England, and to obtain a contract for its
erection, and the performance of the other
necessary work in the colony.

ESTIMATE.
Bricklayer.
41 yards cubic Excavation
per yard, 1s. 6d.oonenn £3 16
25 yards cubic Conerete per

yard, 868 ..iemeseireriiinnens 45 00
964 feet cubic Brickwork,
per rod, £30 i o 26 17 7%

73 19 1%

——— st

&

ITronmonger.
90 tons 19 cwt. cast Iron
Per ewt. 225, wererssrecs £460 18 0

4 tons 7 ewt. 1 qr. 12 lbs.

wrought iron, per lb. 3d.122 6 0
1 cireulariron Staircase with

brass hand-rail .....oeeeeen 25
1 jron Ladder 12 feet long... 4100
1 Lantern, glazed compltéte

4S PEr plans....eccevreierines 150
1 Dioptic Light Apparatus

of t%e second order ...... 650
9 Fresnel Lamps, each £27 54 0
1 Revolving Apparatus...... 10
31 tons Freight from Eng-

land, per ton 40s. ..oeeeee 62
31 tons Freight from Wel-

lington to - Pencarrow

d 5 50S.cennee
Head, per ton, 50s i 1616 4 0

300 00

Fixing and fitting in the
Colony «evevevsmnenearsen
Painter. ,
358 yards, 4 coats Anticor- .
rosive Paint. 1s. 6d. ...... 926 17 0
2017 01%
201 14 0

£2,218

Add 1-10 for Contingencies

14 13

APPENDIX.—No. L
Civil Secretary’s Office,
Wellington, 11th March, 1853.

Sir,—I am directed by His Excellency
Sir George Grey to transmit to you the
accompanying documents relating to the
erection of a Light House for the entrance
of Port Nicholson:—Letter of Acting Har-
bour Master, 23rd February, 1853 ; —Letter
of Mr. Dougherty, 19th February, 1853 ;—
Letter of Commander Drury, H.M.S.
« Pandora,” 20th September, 1852, 6 plans
of Lighthouses, 1 chart;—2 Numbers of
« Nautical Magazine ” for May and March,
1850.

As the testimony in favour of Pencarrow
Head, being the most eligible site for the
erection of this Light, appears to be so
preponderating, His Excellency has directed
me to request that you will prepare the
plans and necessary estimates, upon the
assumption that Pencarrow Head is the site
of the fature Lighthouse.

I have &c.,
(Signed) AvrrrED DOMETT,
Civil Secretary.
Edward Roberts, Esq., .
Wellington.

APPENDIX.—No. II.
Wellington, New Zealand,
23rd April, 1852,

Sir,—With reference to your letter, No.
59-924, informing me that the Government
had determined on erecting a Lightouse
on Pencarrow Head, on the Eastern side




As fhe subject is of great importance to
this Country, I have to request that your
Honor would favor His Excellency’s Go-
vernment with the views of the Provincial
Government in this matter, so far as the
Provincs of Wellington is concerned, and
will supply such information as will enable
legislative action to be taken regarding it
in the next Session of the General Assembly.

§ have &c.,
(Signed) E.W. Srtarrorp.
His Honor
The Superintendent,
Wellington.

) . MINUTE.

With reference to the letter of Secretary
Sir William Molesworth of the 6th Sep-
“ tember, 1855, received on the 2nd January,
1856, and its enclosures on the subject of
Colonial Lights, it is of importance that no
time should be lost in the Colony availing
itself of the oppartunity presented to it.

In the Session of the General Assembly,
1854, a committee of the House of Repre-
sentatives was appointed to examine and
report en the subject of Beacons and Light-
houses, a copy of that report is transmitted
herewith for the information of the Home
Government.

The Lighthouse in Cook’s Straits or
Stephens’ Islands is of great importance not
merely to the Colony, but to _ships gener-
ally navigating these seas. For the pur-
pose of constructing ‘such Ligbthouse the
Colony would require the aid of funds to
be borrowed under the 7th Section of the
18th and 19th Viet. It will be desirable
to ascertain from the Home Government
whether there will be any difficulty in .ob-
taining a Loan under that Act, upon what
terms, and what will be required in order
to obtain the requisite advance and gene-
rally for taking advantage of the provisions
of the Act. It is understood that the
cost of construction will be at the charge
of the colony, but this is not clear from the
Act. The report of the committee suggests
two other Lighthouses which are of impor-
tance, viz,, at Pencarrow Head and Manakau,
but those being more of local concern, the
charge should fall on the Provinces of Wel-
lington and Auckland respectively. The
colony might however undertake these
works under arrangement with the Pro-
vinces. It is roughly estimated that the
cost of each Lighthouse would be not less
than £10,000 and the cost of maintaining
each not less than £2,000 a year, bat these
estimates are made from Imperfect data.

Tt will be the business of the Government

to obtain the fullest information in its power

previous to the next meeting of the General

Assembly. Meantime it would be desirable
to obtain answers to the enquiries here
suggested as to the nature and extent of
the aid that can be obtained from the Im-
perial Government.

(Signed) HeNrY SEWELL.

QOctober, 6th 1856.

(Circular.) :
Downing Street,
" 6th September, 1853.

Sir,—1 have to communicate to you for
your information as. to the views of Her
Majesty’'s Government, and in order that
you may bring them, whenever occasion
shall require, under the consideration of
your Executive Council, the following ob-
servations and proposal on the subject of
Colonial Lights.

. 2. The great importance of a well ordered
system of Colonial Lights to the trade and
shipping of the British Empire has suggested
to Her Majesty’s Government the propriety
of inviting the co-operation and assistance
of the Local Authorities in the Colonies, in
order to bring about a wmore efficient
and more economical system of management
in the erection and maintenance of Colonial

. Lights, than that which at present exists.

3. Since the passing of the « Shipping Law
Amendment Act” in 1858, the control of

" the Lights of the United Kingdom has been

vested' in the Lords of the Committee of
Privy Council for Trade.

4. It is proposed to apply the information
and experience which the Board of Trade
has acquired under that arrangement, in
assisting the Colonial Governments to effect
such improvements in the management of
their Lights as may be found desirable.

5. The accompanying printed memoran-
dum, which has been prepared by the
Board of Trade, with the assistance of the
Elder Brethren of the Trinity House, fully
explains the nature and extent of the assist-
ance and information which that Department
is prepared to afford to the Celonial Authori-
ties, as well as the steps to be taken by
those authorities for obtaining snch assist-
ance and information.

6. In addition to the assistance which the
Board of Trade are prepared to give as above
mentioned, the “ Merchant Shipping Act
Amendment Act,” 18 and 19 Vict., cap. 91,
recently passed, a copy of which I .enclose,
contains a provision for enabling Her Majes-
ty, by Order in Council, to fix dues to be
paid for Colonial Lights. The nature and
objects of this provision you will find fully
explained in a letter from the Board of
Trade to this Department, dated 15th

8




in the construetion, repair, or maintenance
of every Lighthouse, Buoy, or Beacon,_m
the British Possessions abroad; for which
dues are levied under the authority of this
Act, and eof the dues received in respect
thereof, in such manner as the Board of
Trade may direct, and shall be laid before
Parliament annually, and the said accounts
shall be audited in such mgnner as Her
Majeaty may by ovder in Counclt Tirect.

MEMORANDUM.

To accompany a Circular from the Colonial
Office, to the Governors.of Colonies, on
the subject of Lighthouses reguired in
the Colonies. :

When the authorities in a colony are de-
sirous of applying to the mother country for
assistance in the construction of any Light-
house, or Light Vessel, application should
be made to the Colonial Office, and a copy
of the printed form annexed, marked A,
should be carefully filled up with complete
answers to all the questions and sent with
the application.

The Colonial Authorities should at the
same time name some person in London as
agent, who is to be the party responsible for
all payments, and who will for that purpose
give such orders and make such contracts as
may be necessary, and who will in so doing
be guided by the advice and direction of the
Board of Trade. The Board of Trade will
confine themselves strictly to the function of
giving such advice and direction as may be
necessary for procuring the proper execu-
tion of the works required by the Colonial
Authorities, but they will not open any ac-
count or make themselves responsible for any
payments whatever.

In giving instructions to the Agent it
must be understood by the Colonial Autho-
rities, that as it will be necessary for the
Board of Trade to employ an engineer and
other professional men, their expenses are
to be included with those of the works, and
paid by-the Agent accordingly.

If it s the desire. of the Colonial Autho-
rities that the materials should be shipped
or forwarded by any particalar vessel, special
directions are to be given to the Agent, who
should also be directed to effect the neces-
sary insurances, should they be determined
upon.

As considerable care in the management
of the Lightbouses and Light Vessels, and
in the economy. of the oil, and wicks, the
cleanliness of the reflectors, burners, glasses,
&c., is requisite, the.directions which the
Trinity House have issued for the guidance
of their own Light-keepers are herewith
annexed, that Colonial Authorities may have
the advantage of their long experience, and

adopt them 'ih the management ‘of the Colo-
pial Lighthouses if they should think fit,
and as the Colonial Authorities may have
occasion to construct Light Vessels, there
are annexed to this Memorandum, the dimen-
sions of the Light Vessels used in this
country, and all other particulars necessary
for the building of such vessels, and for
tendering for contracts to build them, and
for their equipment and maintenance.

Should it be necessary to apply to England
for the Lanterns and Lighting apparatus,
the dimensions given in the annexed paper,
will be strictly adhered to, so that the con-
struction and fitting up of the vessel, may
all go forward in the colony, and the vessel
be ready to receive the Lanterns by the time
they arrive. ’

FORM A.

Particulars to be sent from the Colonies,
when assistance is required in the vonstruc-
tion of a Lighthouse.

QUESTIONS. ANSWERS.

1. State the Geo-
graphical position of
the Light required.

2. Describe the na-
ture of the foundation
on which the Tower is
to be erected—send a
specimen if of rock,
and if of sand, or
marshy ground, a
sketch of the borings.

3. The elevation of
the site above high
water mark. If possi-
ble send a ground plan
and elevation of the
site of the Tower, a
contour planisthe best
if it can be procured

4. Are there mate-
rials on the spot, or
in the colony, from
which the Tower and
buildings may be con-
structed? what are
they, and how far from
the site? at what price
per ton could they be
conveyed there, or
should allthe materials
be sent from Eng-
land ? are there facili-
ties for landing stores
and other materials
near the site ?




tolls levied on the ships which derive benefit
from the Lights, whether those ships go to
ports in the colony in which the light is
situated or not.

2. That the principle upon~which the tolls
are to be fixed and collected is the same as
that adopted in this country.

3. That provision is made for procuring
advances for building, as well as an annual
income for maintaining lights.

4. That whilst ne colony ean be required
to levy a tax against its will, the money
when paid must of mecessity (being levied
in different colonies as well as in the United
Kingdom), be under the control of the Im-
perial Government.

5. That it is not the wish, or the inten-
tion of the Board of Trade, in administering
any funds so levied, to interfere with the
local authorities, who will still have the
management of the lights, except so far as
may be necessary to insure proper accounts,
and a proper expenditure of the public
money.

6. That whenever any application is made
for assistance towards erecting or maintain-
ing a light, the Governor of the colony or
possession, should send all the information
in his power, as to the number and tonnage
" of vessels passing or deriving benefit from
the light, and the ports or places to or from
which they trade. In giving this informa-
tion attention should be paid to the particu-
lar circumstances of the case, so that the
Imperial Government may be enabled, in
fixing the toll to determine what the amount
should be, and at what, ports it will be de-
sirable to collect it. As a general rule it
will probably be found most convenient to
collect the dues at the port of departure of
the ship, rather than at the port of arrival,
where both ports are British ports, but the
application of this rule must depend upon
the circumstances of each case.

7. Where a light is to be erected or
maintained in one colony, and tolls will have
to be taken in other colonies, the communi-
cations from the first colony should be so
made as to enable' Her Majesty’s Govern-
ment to communicate as early and as effect-
ually as possible with the latter colonies.

. ,I have, &c.,

(Signed) . T. H. Farrzr.

‘ Chamber of Commerce,
Wellington, 18th Februrary, 1857.
Sir,—I have. the honor to forward to
your Honor the copy of a Resolution which

was passed by this Chamber at its-meeting
on the 16th instant. )
I have the honor to be

&e., &ec.,
(Signed) James Kelbam.
- Chairman.
His Honor
The Superintedent
‘Wellington

Copy of Resolution referred to in
Joregoing letter.

Resorvep.—That this Cham ber referring
to a Deputation which had the honor of
waiting upon His Honor the Superintendent
upon the subject of ‘erecting a Lighthouse,
beg to express their satisfaction at the
prompt manner in which His Honor has
responded to their wishes by bringing the
subject before the local legislature, and ob-
taining from them a vote for a congiderable

sum of money for that especial purpose.

(True Copy)
(Signed)  S. E. GrimstonE.
Secretary.

Superintendent’s Office,
Wellington, March 26th, 1857.

S1r,—The Provincial Government having
decided upon erecting a Lighthouse on
Pencarrow Head, I am desirous of availing
myself of the joint services of yourself and
Mr. James Smith, to obtain and send out
the Building, with all its fitments, Light
Apparatus, &c.

I transmit herewith the Plans, Specifica-
tions, and Estimates prepared by yourself in
1852, which were approved by Sir George
Grey, and are now adopted by the Govern-
ment of this Province. '

It is desired that the suggestions contained
in your letter of the 23rd April, 1852, (copy
of which is enclosed), should be adhered to.

-as closely as possible.

As [ apprehend that there might be some
difficulty in finding parties here competent
to erect the building and to fix the appara-
tus, I am of opinion that it would be better
that the party whose tender you accept
should undertakethe erection of the building,
and the performance of all other necessary
matters to place the Lighthouse in good
working order. ‘

Should the party sent out by the contractor
have been a light house keeper, and other-
wise eligible, the Provincial Government
would be prepared to place him in charge of
the Light, at a salary of not less than £150
per annum.

It will be necessary that all machinery
and apparatus liable to wear and tear, or

 breakage should be sent out in Duplicate.




In reply I beg to transmit for your
Honor’s information a copy of the Minute
and Resolution of this Chamber in reference
to the subject.

T have the honor to be
Sir,

Your Honor’s most obedient servant

(Signed)  James Kenmam.
- Chairman.
His Honor,
The Superintendent,
Wellington.

Minurg, 18t May, 1857.

Having taken into consideration the letter

of His Honor, the Superintendent of this
day, No. 165-57, notifying that the Loan
Act of this Province for raising the sum of
#£25,000, had been disallowed by the Gover-
nor on the ground that part ofit has been
appropriated for the purpose of re-erecting
the Lighthouse on Pencarrow Head.

ResoLvep,—*That this Chamber has
learnt with deep regret the disallowance of
this Act, and does not consider the reasons
set forth in the letter of the Colonial Secre-
tary are of sufficient importance for stopping
a work so necessary for the safety of ves-
sels entering this harbour.

“That as a Lighthouse upon the spot
has been erected and maintained at the ex-
pense and under the sole supervision of the
Provincial Government for several years,
that it was sanctioned by Governor Grey,
and that its. continuance was strongly re-
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commended in a report of a Committee of
the General Assembly, dated the 31st July,
1854 : further, that as it is now only pro-
pused to substitute a superior building in
lieu of the old one, that it is only a harbour
light, and not intended to be included, any
more than the light at Nelson, in that part
of legislation, excepted from Provincial con-
trol, contained in the Constitution Act,
under the of head “ The erection and main-
tenance of beacons and lighthouses on the
coast,” and thatas the light in' question was
in existence under authority of Governor
Grey before the Constitution Act was passed, -
this Chamber considers that the Superinten-
dent of this Province, in setting apart Pro-
vincial funds for its erection and support
has not exceeded his legitimate authonty.

“ Considering further that the abandon-
ment of this light so long estahlished and
80 well known to vessels entering the har-
bor would be fraught with the greatest
danger to navigation and probably bring
about another melancholy catastrophe
similar to that which attended the unfor-
tunate “Maria,” thisChamber would earnest-
ly recommend that His Honor will be
pleased to adopt all such constitutional
measures as may be in his power for carry-
ing out the proposed object.

Carried unanimously.

(Signed) James Kermay,
Chairman,
A true copy
(Signed) James KzLuan,
Chairman.

Printed by Authority by George Watson, Lambton Quay, Weﬂingtoﬁ.




Council Paper.,

CORRESPONDENCE

RELATIVE 'TO THE

COMPLAINTS OF THE PASSENGERS

OF THE

« ANN WILSON,”

AND PROCEEDINGS CONNECTED THEREWITH.

Superintendent’s Office,
Wellington, March 30th, 1857.
Sir,—I have to request that you will,
without delay, hold an Inquest on the body
of Jonathan Deverell, who died yesterday
on board the barque “ Ann Wilson.”

I have &ec.,
(Signed) I. E. FEATHERSTON,
Superintendent.
The Coroner,
Wellington.

Superintendent’s Office,
Wellington, 30th March, 1857.

Sir,—Great complaints having been
preferred to me by the Immigrants on
board the “Ann Wilson,”” I have the honor
to request that you, as Emigration Officer,
will be pleased to institute an enquiry with
the view of ascertaining how far these com-
plaints are well founded, and whether the
provisions of the Passengers’ Act have been
carried out. I would particularly direct

your attention to the height between Decks, -

Section xx.,—to the height and size of the
berths, Section xx1,,—to the space uponthe
Passengers’ Deck, Section xxiv.,—to the
quantity of water put on Board, Section
xxx1.,—to the quantity of Provisions, Sec«

tion xxxv., —to the provision made for
ventilation, Section xxvr.,—to the supply of
medicines and medical comforts ; and to the
general treatment of the Immigrants.

Trusting that you will allow me to have
your report with as little delay as possible,
I have &e,,
(Signed) I. E. FraTHERSTON,

Superintendent.
Charles Sharp Esq.

Emigration Officer.

Wellington,
31st March, 1857.

Sir,—I beg to acknowledge the receipt
of your Honor’s letter of yesterday’s date,
stating that grave complaints have been
preferred by the Immigrants on board the
“Ann Wilson,” and requesting me as Immi-
gration officer, to institute an enquiry with
the view of ascertaining how far these
complaints are well founded.

In reply, I have the honor to acquaint’
you, that I am at present employed making
the necessary measurements and enquiries,
with the intention of laying an Information
against the master of the vessel for g

+ breach of the Passengers’ Act of 1853,




are on foot, your Honor would not willingly .

prejudice their results by so serious a step
as is intimated in your letter.

Should the Provincial Government fail to .

recover- the amount of these notes by
reason of defences arising out of breaches
of contraet, it will be entitled to recover the
amount of loss from Messrs. John Gladstone
& Co., who will then have recourse upon
Messrs. James Baines & Co. -

In the mean time, I submit that the Pro-
vincial Government should hold these
Promissory Notes, uninddrsed, they are
valueless to any one else.

After the first excitement of the enquiry
has subsided, your IHonor will be better
able to deal with the matter in the spirit of
justice, and possibly an arrangement may be
effected which will relieve the Agents of
Messrs. John Gladstone & Co., and of
Messrs. James Baines & Co., from a very
onerous position arising out of circumstances
for which they are personally in no way
responsible.

I have the honor to be,
&e., &c.,
(Signed) Roserr Hagrr.

To His Honor

The Superintendent.

Superintendent’s Office.
Wellington, April 1st, 1857.

Sir,—1 have the honor to acknowledge
the receipt of the letter which you yester-
day addressed to me in your capacity of
legal adviser of Messrs. Hervey, Smith &
Co. o

‘With reference to that portion of your
communication in which you argued that
there exists a contract implied or otherwise
between  Messrs. Gladstone & Co. and
myself, for the Immigrants already intro-
duced in the “Ann Wilson,” and those
expected in the “Montmorency,” it appears
to me sufficient to. state that, Messrs. Glad-
stone & Co. have themselves admitted that
no such contract or understanding in
regard to the Immigration above referred
“to, exists between them and the Provincial
Government. They have acknowledged
that in sending Immigrants in excess of
500 adults, and at a cost exceeding £10,000,
they were aware that they were acting in
contravention, not only of my instructions
to Mr. James Smith which had been sub-
mitted ta them, but also of the Loan Act,
Sessioii 1., No. 6, a copy of which had been
furnished to them.

Far from the communication I addressed
to them and Messrs. Hervey, Smith & Co.
relative to the suspected abduction by

+ Lang’
uriderstanding that the Provincial Govern-

Captain - Jobson in the “Indian Queen” of
some- of the Immigrants by the “Oliver
*“and. “Indian Queen,” implying an

meént would accept the Immigrants by the
«Ann Wilson”” and “Montmorency ”’ I sub-
mit that the intimation I then gave Messrs.
Hervey, Smith & Co., that in the event of a
single Immigrant being taken away in the
“Qliver Lang” or “Indian Queen,” I should
regard such a breach of good faith as of
itself an insuperable bar to my accepting on
any terms the Immigrants by the ‘““Ann
Wilson’” and ‘““Montmorency,” shews clearly
that T am under no_obligation to accept
these Immigrants.

I do not therefore feel myself justified
in complying with your request that I .
should withdraw the first ground of objec-.
tion stated in my letter of the 30th ultimo.

With respect to the position in which
Messrs. Baines & Co., or the owners of the
«“Ann Wilson,” may be placed by this
refusal, that appears to me a matter entire-
ly for the consideration of the Agents of
those parties.

1 shall of course be prepared to instruct
the Provincial Treasurer to endorse the Pro-
missory Notes given by. the Immigrants.
over to Messrs. Hervey, Smith & Co.,
but without recourse.

I have &ec.
(Signed) I. E. FraTuersron.
Superintendent.
Robt. Hart, Esq.,
Solicitor for
Messrs Hervey, Smith & Co.

Wellington,
8th April, 1857.

Sir,—I have the honor to acknowledge
the receipt of your letter of the Ist instant,
re-stating vour Honor's grounds. of refusal
to receive the Emigrants by the “Ann Wil-.
son,” on behalf of the Provincial Govern.
ment.

In the position of matters thus arising,
Messrs. Hervey, Smith & Co. instruct me
simply to guard the rights of their princi-
pals from being concluded from any action
which they, in partial ignorance of facts, may
take in the matter. They are not in a
position to controvert your Honor’s state-
ments, and will therefore act under the
control of the circumstances.

I have, &c., &c.,
(Signed) Roserr Harr.

To His Honor

~ The Superintendent,

Province of Wellington.




night to supply the requisite food for the
passengers. '

I should have reported the result of my
investigation to your Honor at an early
date, but have' been waiting to learn the
decision, and penalties inflicted for the
various breaches of the law, as however, from
unavoidable causes, the further hearing of
the case is postponed till Friday next, I deem
it advisable to report to your Honor without
further delay.

I have the honor,
&e., &c.,

(Signed) CrnARrLEs SHARP,
Emigration Officer,
To His Honor
The Superintendent,
Wellington.

Resident Magistrate’s Court,
Wellington, 30th April, 1857.

Sir,—I have the honor to forward here-
with copies of the depositions* taken before
me on the 9th and 13th instant, with refer-
ence to a complaint made by the Emigration
Officer at this Port, against the individual
named in the margin (Isaac Henzell
Rutherford) for breaches of the “Passengers’
Act, 1855.”

The defendant was master of the barque
¢ Ann Wilson,” which sailed from Liver-
pool for Wellington with Emigrants on or
about the 29th day of November last, and
came to anchor in this harbour on the 29th
March last. The Information sets out the
several breaches complained of, and the
conviction, those upon which the defendant
was found guilty. The penalties not having
been paid, and the defendant having evaded
the warrant issued by me against him, it
suggested itselfto my mind that proceedings
would be instituted forthwith upon the Bond,
which, it is presumed has been transmitted
to the Colonial Secretary in accordance
with the provisions of the Act. With that
object therefore, I have transmitted by the
steamer “ Zingari” to Auckland a copy of
-the conviction.

The case is a very gross one, and I trust
that the party or parties who have indirectly
been the cause of the death of about twenty
of the passengers of the “ Ann Wilson will
be held responsible.

The defendant was to have appeared at
this Court on the 25th instaht with his
sureties to put in bail, pending arrangements
to pay the amount of penalties being com-

* The depositions referred to will be found
printed at the end of this Correspondence.’
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- pleted, ‘or to render  himself in "default
- thereof ; but notwithstanding the personal

undertaking of his solicitor, Mr. King, he
failed so to appear, and up to the present
moment no clue as to his whereabouts has
been traced by the police. _
I have the honor te be,
Sir,
Your most obedient servant,
- Henry St. Hipy, R. M.
His Honor the Supermtenden,t
Wellington.

Superintendent’s Office,
Wellington, 20th May, 1857.%

Sir,—Referring to your letter of the 30th,
ultimo, T have to request that you will have.
the goodness to furnish me with a more
detailed statement of the circumstances
connected with the escape of Captain I. H.
Rutherford of the bargue *“Ann Wilson,”
who, it appears, was on the 24th ult., con-
victed at the Resident Magistrate’s Court
of several breaches of the “ Passengers
Act” of 1855, and sentenced to pay penal.
ties to the amount of £1,860.

I gather from your letter, that the defen-
dant was, on the judgment of the Court
being pronounced, permitted to leave the
Court without having paid the fines, or
any security for their payment having
been taken; that the precaution usually
adopted in such cases were neglected in
consequence of Mr. King, the defendant’s
solicitor, having given his personal under-
taking that the defendant should appear-
before you on the following morning the
25th, “ with his sureties to. put in bail,
pending arrangements to pay the amount
of penalties being completed, or to render
himself in default thereof,”—and further,
that the defendant did not appear at the.
time appointed; but there is nothing to
shew that upon his failing to appear before
you on the forenoon of the 25th, any im-
mediate steps were taken by you to secure
the apprehension of the defendant ; on the.
contrary, I am informed that two days
were allowed to elapse before any action in |
the matter was taken by you, thus affording:
ample time for the escape of the defendant.

I also desire to be informed as to the
nature of the undertaking given by the

# The delay in answering the previous letter
arose. from His Honor’s absence at the
Ahuriri. .




- The utmost extent of imprisonment that
could have been inflicted on Captain Ruther-
ford was three months ; it is difficult to as-
certain what mode of proceeding could be
instituted against his solicitor, as his surety,
in this instance.

I have &c.,
(Signed) Henry Sr. Hi, R. M.
ToHis Honor
The Superintendent,

Superintendent’s Office,
Wellington, 27th May, 1857.

Sir;—I have the honor to acknowledge
the receipt of your letter of the 22nd instant,
‘in which, as requested by me, you give
further details relative to the escape of
Captain Rutherford of the “Ann Wilson.”

‘It is unnecessary to recapitulate the facts of
the case ; but I regret to say that from vour
own statement a very serious responsibility
‘appears to rest upon you in the matter. You
had within your reachthemeans of preventing
the evasion of the penalties inflicted by your
own decision.. It was open to you to re-
quire substantial bail, or to detain the person
of the defendant ; but instead of pursuing
either of those obviouscourses, youcontented
yourself with the mere oral promise of the
defendant’s attorney (not even a written
guarantee ), which you now inform me was
in your opinion never of any avail except
i a Court of ITonor.

You endeavour to justify the course
adopted by you on the ground that, <“the
personal undertaking of an attorney given
in open Court is at all times accepted as an
adequate guarantee,” while a little further
on you obgerve that, though a solicitor of
the Supreme Court is amenable for his acts
before the Court, yet in the Resident Ma-
gistrate’s Court you fear it is otherwise,
and that the only remaining remedy is to
decline in future to accept any guarantee of
a similar character. In reference to this
I would remark (without expressing any
concurrence in ‘your opinion, that Mr. King
is not liable), that I am not aware of any
such invariable rule as you state to exist in
relation to the acceptance of an attorney’s
guarantee ; on the contrary, if my recollec-
tion of cases which have come under my
notice be correct, not only the proffered un-
dertaking of the attorney, but even bail is
frequently vefused. = But at all events, how-
ever reasonable it may be to take the per-
sonal guarantee of an attorney in cases
where he can be held responsible, it seems
éxtraordinary to have accepted it in a case
where you believéd that he could not.
And your neglect to secure the person
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of the defendant, or to ‘requiré bail, is tl.e
more remarkable because (though not men-
tioned by you, I have learnt from another
source that) before conviction, you had
found it necessary to require Captain .
Rutherford to give bail to await the adjudi-
cation, on the affidavits of parties who swore
to his intention of escaping. And yet-after
this interim bail had expired, with the affida-
vits referred to filed in your office, and when
by the infliction of the penalty of £1,860,
the motive to escape had become much
stronger than before conviction, vou take
no better security for his appearance than
his attorney’s word of mouth. Such a course
appears very inconsistent, and certainly not
in  conformity with the dictates of the
most ordinary prudence.

There appears also to have been a further
neglect on your part which I think is not
satisfactorily accounted for. I allude to the
fact of your having taken no steps after
Captain Rutherford had failed to appear at
your Court on the Saturday morning, till
you received from Mr. King on the Sun-
day afternoon an intimation that Captain
Rutherford could not be found. The course
which you point out as open to Mr. King
after he had given his guarantee, was equally
open to yourself. ‘“He,”” you observe,
“could have given the Collector of Customs
notice that he was personally responsible for
Captain Rutherford’s appearance, and to
have requested that officer not to have per-
mitted the mastership of the ‘Ann Wilson’
to be transferred to any other persoa with-
out his (Mr. King’s) attendance at the
Custom House. - Had this precaution been
taken, Captain Rutherford must either have
rendered himself, or the vessel could not
have left the Port.”

You do not appear to observe that the
censure which you thus cast (deservedly no
doubt) on Mr. King, applies equally to your-
self ; for you assign no reason why, after
accepting so loose a security as Mr. King’s
guarantee has proved to be, you did not
take a step which you have pointed out
must have effectually prevented the escape
of Captain Rutherford—and which it was
as easy for vou, as for Mr. King to take.

I regret also to observe that, even after it
had oceurred, you dgenot appear to have
been impressed with the very serious char-
acter of the breach of pardle in this case ;
for T am informed thata few days after
Captain Rutherford had absconded, and his
attorney had failed to fulfil his guarantee,
you permitted the latter to appear in your
Court as attorney on behalf of the former,
and to take part in another case then pend-
ing before you.




INFORMATION.
Province oF
‘WELLINGTON, NEW}
ZEALAND, TO WIT.

BE IT REMEMBERED, That CuariEs
Suarp of Wellington, Government Emigra-
tion Officer at Wellington, in the said Colony,
cometh on the First day of April, 1857,
before me, Charles Dudlev Robert Ward,and
one of the Justices of the Peace for the
Province of Wellington aforesaid, sitting at
Wellington aforesaid, and giveth me to un-
derstand that Isaac HenzerL RUTHERFORD,
Master of the barque “ Ann Wilson,” hath
committed breaches of the fourteenth, thirty-
fifth, thirty-sixth, fourty-third, and fourty-
fourth Sections of the < Passenger’s Act,
1853, in manner following :—

The said barque “Ann Wilson” did carry
on her lower passenger deck a greater num-
ber of passengers than in the proportion of
one statute adult to every twenty-five clear
superficial feet thereof, contrary to the said
fourteenth Section of the said Act; The
said Isaac Henzell Rutherford, master of the
said barque “Ann Wilson,” did not during
the voyage from England to New Zealand
issue to each passenger an allowance of
water and provisions in accordance with the
dietary scale fixed by the said Act, contrary
to the said thirty-fifth Section of the said
Act: the provisions supplied were not
issued daily, and the articles which required
cooking were not cooked, contrary to the
said thirty-sixth Section of the said Act.

The supply of medicines and medical
comforts provided for the passengers by the
said barque  Ann Wilson ”  was neither
good in quality nor sufficient in quantity,
contrary to the requirements of the said
forty- third Section of the said Act.

The said barque “Ann Wilson ” did clear
out and proceed to sea without due medical
inspection being had of the passengers and
medicines on board the said barque, contrary
to the said forty-fourth Section of the said
Act.

(Signed) Cnaries Snarp,
Emigration Officer.

SHIP SUMMONS.

CHARLES SHaRP,

Complainant.
Isaac Henzerr Ruraerrorp,
Defendant.

This is to command you to appear with-
out fail on the ninth day of April, instant, at
eleven o’clock in the forenoon, at the Resi-
dent Magistrate’s Court, at Wellington, be-
fore me or other the Magistrates or Justices
of the Peace then and there present, to
answer the complaint of CuarLes SHARP,

-ventilation between decks.

v

Government Emigration Officer, for breaches
of the fourteenth, thirty-fifth, thirty-sixth,
forty-third, and forty- fourth clauses of the
¢“Passengers’ Act, 1855.”
(Signed) C. D.R. Warp, J. P’
Dated this first day of
April, one thousand
eight hundred and
fifty-seven.
To Isaac Henzell Rutherford,
Master of the barque “Aunn Wilson.”

Resident Magistrate’s Court,
Wellington, 9th April, 1857,
Suare. v, RUTHERFORD.
Breach of © Passengers’ Act Amendment, 1855.”

Charles Sharp, being sworn; states—I am
Emigration Officer at Welhngton

The barque “Ann Wilson” arrived at
this Port on Sunday, the 29th March last.

On the following day I received a com-
plaint in writing from seventy of the Pas-
sengers to the effect that breaches of the
Passengers Act had bcen committed by
Captain Rutherford, the Master of the said
barque.

In consequence of that complaint I
filed an Information in this Court against the
Defendant. I was on board the vessel at
the time that I received the complaint. It
appeared to me that the vessel was very
much crowded with passengers. I there-
fore made an admeasurement of her capa-
city in order to ascertain if the provisions
of the Passengers’ Act had been complied
with. I found the height between deck is
little over six feet, The length allotted to
the passengers was one hundred and eight
feet, and the average breadth twenty-six
feet. The dimensions were taken liberally
and to the advantage of the vessel. The
total superficial contents I make two thou-
sand eight hundred and eight feet (2,808).
That measurement included the space occu-
pied by the masts, pump, chain-lockers and
other fittings, so that the dimension is
liberal measurement. I also measured the
There were
five openings including the hatchways,

The after opening was two feet by eigh-
teen inches—the second two feet by four
feet—the main hatch six feet and one-tenth
by seven feet and two-tenths—the fourth
opening was two feet by two feet, and the
fore hatch four feet eight-tenths by three
feet and nine-tenths—making a total of
seventy-eight superficial feet of ventilation.

The measurement makes no allowance
for the beams which run across, so that it
is a liberal measurement—the ventilation
is insufficient for such a vessel and not in
accordance with the provisions of the Pas-
sengers’ Act. The number of passengers
on the lower deck at the time that the




the bulk-head to keep the stench out.

We were cooking all night, when any of
us were too late at the galley we kept our
meat and dough until night, and after it was
cooked, we preserved it to eat cold the next
day.

}.rBy Mr. King for Defendant.—1 have
summoned Captain Rutherford in this Court
for breach of my contract ticket. That case
has not yet beenheard. I drew up the
complaint which was presented to Captain
Sharp on board the “Ann Wilson.” It was
signed several days before we came into this
port. I have been at sea before. We had
head windsafter we sighted Banks’ Peninsula.
I think we sighted the Peninsula more than
a week before we came into this port.

The short supply of water to the passen-
gers continued up to, I believe, the day before
we came into this port. Wehad then an un-
limited supply of water for we were within
sight of the port. The Purser of the ship,
Mr. Morris, served out the provisions to us.
There was a printed notice signed by Baines
and Co., stuck up on the main and foremasts,
stating that our provisions would be served
out to the passengers two days in the week.
The provisions were served out to us only
once a week for some time. Afterwards
it was served twice a week. It was bad
weather on the occasions that we had our
dinners served out to us as late as six o'clock
in the Evening. T am not aware of there
having been any complaint made of the pro-
visions having been served out once a week
instead of twice. Having had some ex-
perience at sea, I am competent to give an
opinion as to the cooks’ galley of the * Ann
Wilsen.” T do not think it would cook for
more than from sixty to seventy persons at
a time. We complained to the Captain of
the bad arrangement respecting the cooking
for the passengers.

This was about the begining of January.
The Captain upon that complaint appointed
two of the passengers to assist the cook.
Besides those two, there was an assistant to
the cook. The Captain could not have done
anything to alter the inconvenience of the
cooking galley after we had put to sea
unless he had gone into some port. There
would be no waste in well regulated ships
of water in being first supplied to the cook,
and then given to us by him afterwards.

Our rice and potatoes were cooked in
fresh water. The water that we had served
out to us was for drinking for our tea, and
for breakfast. We made frequent complaints
to the Captain of our short supply of water.
Our first complaint was made after we had
been at sea about a month., The Captain
made answer to our complaints, “I can’t
help it, the water is supplied to your cooks.”
I think if the Captain had the water on
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board, I have no doubt whatever but that he
would have had it served out to us. A com-
plaint was made at one time to him of some
of the provisions being bad. He remedied
it as well as he could.

By the Court.—I never remember the
dinner served out to the whole of the pas-
sengers before two o’clock at any time
during the voyage. There were no horse
buckets in use for drawing off the water,
had there been any, there could:have been
no waste.

(Signed) James Barnes.
Sworn before me this

9th day of April, 1857.

(Signed) Henry St. Hiz, R. M.

William Catt, being sworn, states—I was a
passenger in the barque “Ann Wilson ” from
Liverpool to Wellington; I acted as an assist-
ant cook during the voyage. Thecooks’ galley
was not large enough to enable us to work
for the whole of the passengers at one time,
and we were therefore compelled to be
cooking for them night and day. Some of
the passengers got their dinners cooked in
the day and some at night. The water
that was served to us for cooking was not
sufficient, the food was therefore sometimes
only half cooked. I refer to the peas,
rice, and potatoes. The quantity of water
I received daily ought to have been fifty-
four gallons, and that quantity was for
cooking and for breakfast and for tea pur-
poses.

I do not know the quantity of water
that was served out to us.

By Mr. King for defendant.—During the
time that I was acting as cook, the carpen-
ter served us with the water.

It was on the 15th December that I com-
menced to act as cook. T believe Mr.
Morris, the purser, supplied the water to
the passengers previous to the period that
I acted as cook.

Captain Rutherford paid me £3 2 month
for acting as cook. I paid the man who
acted with me as cook out of my wages.

I spoke to the Captain respecting the
short quantity of water supplied to us. His
reply was, that it must be stolen by the
passengers from the cask on deck.

The water was brought out -of the hold
in buckets and turned into a cask on deck,
when the Captain said that the water must
be stolen. I slept for six nights over the
cask to find out if his suspicions were
correct.

I do not believe that any of the passen-
gers ever knew that I had done so.

(Signed) WriLLiax Carr.
Sworn before me this

9th day of April, 1857.

(Signed) Hexry St. Hruy, R. M.




complaint afterwards to the Captain of this

“small quantity, and he then said that he
did not know what water there was on
board, that he must be very careful of it
until we got into warm weather, and then
he would see what he could do. We
were generally on a short allowance
of water all the passage. Ilost one of my
children on the voyage out: when the
child was very ill, I bought some water
from one of the passengers for it. At that
time I asked the Captain for a little more
water, he stated that I had the same allow-
-ance as the rest. The Doctor of the ship
came below, and I said to him, *‘Doctor
we are very short of water indeed,” he
replied, that was a cry throughout the ship.
I asked the Doctor to allow mea little broth
from the cabin. His answer was that he
-did not like to have any thing to do with
‘the Captain.

1 asked the Captain once or twice for
some fresh meat to be cooked for my sick
child. He refused it. I asked him in
a respectful manner. He said the meat
belonged to the first class passengers,
and that he had nothing to do with
it. I lost my child. The Doctor stated to
me that he died from actual want. My
berth was in the after part of the vessel.
A man and his son who were in the next
berth to me, died. That part of the vessel
was very badly ventilated. There was
more sickness in that part of the vessel
than in any other. When we were in any
hot weatber several persons in that part of
the ship complained of being nearly suffo-
cated, I spoke to the Captain about this.
His reply was that there was no wind,
and that I had better make a bellows
and blow down the windsail.

I asked the Captain, when my son was
so very ill, to sell me some wine for him.
He replied that he had none. The salt
meat that was served out to our mess on
several occasions was g0 bad, and had so un-
pleasant a smell, that I threw it overboard.
Our dinners were very ‘itregularly served.
They commenced serving’out from the gal-
ley about 2 o’clock in the afterncon and it
continued to a late hour, butI cannot say
the hour. Sometimes my peas were s0
hard that they were not fit to be eaten, and
when I complained to the cook, his reply
was that he could not help it as he had not
a sufficient quantity of water.

By Mr. King for Defendant—There
were several passengers present.when I
spoke to the Captain for some meat, but I
cannot now recollect who they were, I
asked the Doctor on one occasion to obtain
a little more water for my child. - He
seemed to be disinclined to have any thing
to do with the Captain. I had arrowroot
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for my child as long as it lasted. I obtain«
ed some barley to make barley water for the
child at the Doctors direction. The Doctor
never supplied me with wine for the child.
‘What I had, I bought at the rate of three
shillings a bottle. Ihad no quarrel that I
can recollect with the Captain. He once
ordered me off the poop. If I had any
quarre] with him I do not now remember it.
My family and another man’s messed to-
gether, On the third day after leaving
Liverpool we received four quarts and a
half pint of water for me and my family.
I did not measure the quantity, but I judged
that to be the quantity.

(Signed) D. McKenny,
Sworn before me this

9th day of April, 1857.
(Signed) Hesry St. Hirn. R. M.

Jokn Magee, being sworn, stated—I am
a Surgeon, I came out to this settlement in
the barque “ Ann Wilson” as surgeon of
that vessel. The passengers were under
my medical charge. There was a great deal
of sickness, and twenty deaths on the voyage
out, I attribute the sickness and mortality in
a great measure to the want of nutritious
diet and the insufficiency of water, added to
the bad ventilation of the vessel. There was
a medicine chest on board, it was supplied
with medicines,but not such as I should have
liked to have prescribed for the sick, the
laudanum, ether, and spirits of wine were
deficient in quantity. There were medical
comforts on board, but they were decidedly
insufficient for the number of passengers :
there was not sufficient arrowroot. The
preserved milk was so bad it could not be
used, there was no sugar nor soap. The
wine was very short, there was only one
dozen bottles. The sago was insufficient
in quantity. The brandy was also very
short in quantity, there was ounly one dozen
bottles. The medicine chest I was informed
had been passed by the proper officer, it was
sealed when it was handed over to me, and
that was the reason I did not think it neces-
sary to examine its contents. I was told
by a medical gentleman, who examined my
instruments on board, that I would find the .
medicine chest in the ship’s hospital. I saw
the chest the same evening that we were
tugged down the river. Numerous com-
plaints were made to me during the voyage
by the emigrants of the small supply of
water that was served out to them. The
Captain was generally present when those.
complaints were made. I do not know the
quantity of water that was pnt on board. On.
one occasion when I wanted some wine for
a sick passenger I obtained it, but on another
occasion when I wanted some for a
cabin passenger, the captain told me that I




dueed to one quart, and continued so within
a few days of our arrival in this port, it was
then reduced to one pint, in consequence of
there being little water remaining on board,
the quantity of one pint lasted only three days
as we then made this harbour. We had
head winds and light winds at the time the
water was reduced to one pint.
water to the hospital whenever it was re-
quired by the Doctor without any regard to
the quantity., I do not know the number of
water casks that were in the vessel, but I
think the number was between seventy-six
and eighty, the casks varied in size, I do
not know what quantity they held.

By Mr. Hart for Charterers—The ob-
ject of my survey of the casks on the voyage
was to ascertain if any of them leaked.
Those casks that were empty and partly
empty had never been broached. Had
they been full they must have leaked out
from the bad weather. I do not think any
of the casks could hold 300 gallons. There
were two water tanks on board, each might
hold about nine hundred gallons.

By the Court—Some of the casks might
have held 250 gallons some 200 and some
about 150 gallons. I think there were
more casks of 250 gallons than of any of
the other sizes. The two cooking coppers
hold together from fifty-two to fifty-four
gallons. I think bad weather might have
cansed the casks to leak even though they
had been properly staved and were quite
sound and perfect.

(Signed) Jonx Buck, Carpenter.
Sworn before me this

13th day of April, 1857.

(Signed) Henry Sr. Hinz, R. M.

John Magee, being sworn, stated—I am a
surgeon. I came out as surgeon of the
barque “Ann Wilson” from Liverpool to
this Port. I was examined in this Court
in the present case on the 9th instant. On
that examination I stated that there was a

deficiency, in my judgment, of some medi- -

cines in the chest on board the vessel. I
had no means of measuring the quantities
contained in the bottles in the chest. The
bottles were full when the chest was put on
board. I did mot compare the quantity
of medicine in the chest with the quantity
specified in the list affixed on the lid of the
chest. Every thing was perfect and com-
plete as regarded the medicines in the chest
when I opened it. I have no reason to
doubt that that medicine chest was properly
examined and sealed by a Medical Officer
at Liverpool at the time it was put on
board. (Sigued) Joun Macke,
Sworn before me this
13th day of April, 1857. :
(Signed) Henry Sr. Hiun, R, M.

1 issued -

Jokn Magee, recalled—the list ~affixed
on the lid of the medicine chest on board
the ‘“Ann Wilson” states that the medicines
specified therein are such as are required
by the Board of Trade to be put on board
a passenger ship for every ‘one hundred per-
sons. The medicines in the chest corres-
ponded with that list in every particular.

(Signed) Joun Mages,
Sworn before me this

13th day of April, 1857.

(Signed) Henry Sr. Hiwt, R. M.

Judgment declared upon the breaches
of the 14th, 35th, and 36th sections of the
Act, as set forth in the Information here-
unto annexed.

The Defendant acquitted upon ' the
43rd and 44th breaches.

Adjudication. upon the amount of penal-
ties upon the breaches, adjourned to the 20th.
instant, andat request of Defendant’s Council,
further adjourned to the 24th instant.

(Signed) Henry Sr. Hir, R. M.

Resident Magistrate’s Court.
Wellington, 24th April, 1857,
Penalty adjudged upon breach of .
the 14th Section, that is to say,
for carrying (57) fifty-seven
passengers beyond the number
authorized by the requirement
as per deck space, at Twenty
Pounds each. .. ... .. ..., . .~
Upon One Hundred and Twenty
(120) days breach of the 85th
Clause, which relates to the
issue of water, Five Pounds for
each offence. .. ..... ... . .
Upon (120) One Hundred and
twenty days breach of the 36th
Clause, which relates to the
provisions not having been .
served before two o’clock, One
Pound each. ... .. ... ..

£1,140

600

120

In all £1,860

——

Hexry Sr. Hiny, R. M.

(Signed)

CHarLes Snare,

Complainant.

Isaac Henzerr RurHERFORD,

Defendant,

Ciry oF WELLINGTON,
ProviNcE or WELLINGTON,
In tHE Corony oF Ngw,

ZEALAND.

BE IT REMEMBERED, That on the
Ninth and Thirteenth days of April instant,
Isaac HEnzery Rurnerrorp, Master of the
Barque ““Ann Wilson,” now at anchor in
the. Port of Wellington, in the said Colony,
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CONTINUANCE OF CORRESPONDENCE BETWEEN THE PROVINCIAL AND
GENERAL GOVERNMENTS, RELATIVE TO NATIVE LANDS.—LAID ON
THE TABLE OF THE PROVINCIAL COUNCIL, SESS. V.

Colonial Treasury,
Auckland, 7th February, 1857,
Sir,—

With reference to my letter of the 14th
ultimo,No 41, {printedin Correspondence
Session IV, page 12,} on the subject of
the purchase of lands frow the-Natives in
the-Province of Wellingten, I have the
honor-to.eall your attention to a procla-
mation in the Goverpment Gazette, No.
3, of the 5th instant, declaring that the
Nativé title bas been extinguished ever
the Marackakaho and Mata blocks of |
land.. ‘ :

. N | have, &o., - ¢
..{Signed) C. W. Ricamonp.
His honor
The*Sﬂfpenintendent
. Wellington.

(The following is the Proclamation
alluded toin the Despatch of the Colo-

nial Secretary, 7th February, 1857.)

PROCLAMATION.

By His Excellency Colonel Taomas
Gore Brown, Companion of
the Most Honorable Order of
the Bath, Govérnor of the
Colony of New Zealand, &e.,
&e., &e.

WHEREAS by an Act of the General
Assembly of New Zealand intituled
“The Waste Lands Act, 1856,” it is en-
acted that no land acquired from the
Aboriginal Inhabitants after the passing
thereof shall be open for sale or disposal
until the Governor shall have notified by
Proclamation in the New Zealand Go-
vernment Gazetie, that the Native Title
has been extimguished over such land.
Now, therefore, 1, the Governor, Do
hereby proclaim and notify that the Na-
tive title has been extinguished over the

- two several blocks of Land the bound-




“As Mer. Ligar will ba wholly occupied
in negotiating new purchases the propor-

. tion of his salary “which he receives as
Land Purchase” Commissioner, namely,
Three Hundred Pounds per annum, will
be charged against that part of the loan
of £180,000 which is allocat8d to the
Provings of Wellington.

’ I have the honor, &ec.,

Signed) C. W. RrcHMOND.
His Honor
The Superintendent
" Wellingten.

1L
Superintendent's Office,
‘Wellington, 6th March, 1857.
SiR.—

I have the honor to acknowledge the
receipt ‘of ‘your Despateh of the [8th
February, in which you inform me in re-
ply to my request that the Superinten-
dent should be permitted to indicate the
Districts which the Land Commissioners
should Purchase, that His Excellency
“the Governor has objected to any
“ arrangement which would place the
« Officers uf the Land Parchase Depart-
“ment in direct Official Communication
“with a Provincial Government.”

I trust ¥ 'shall not he deemed wanting

in respeet to His Excellency if 1 submit -

that thi¥ determination is in contra-
vention of the spirit of the Resolutions
passed on this subjest by the House of
Representatives, and is wholly at variance
with the course pursued by His Excel-
lency’s - Predecessors—Sir George Grey
and-Colonel Wynyard.

During the few: months he remained in
this Province after I had assumed my
present Office, Sir Gecrge Grey uni-
formly instructed the Commissioners and
himself used his own personal influence
with the Natives, to Purchase the Dis-
tricts which I considered it for the in-
terests of the Province to acquire. His
Excellency Colonel Wynyard,.alfo etell

during his administratiow*in -the same,

spirit, by sanctioning a’'loan obtained
from the Union Bank (en the persownal
security of myself and others) for the pur-
pose of buying certain blocks which were
indicated to the Commissioners by the

Provincial Government withont any re-.

ference to the General Government,

I regret, however, the decision thus
cometo by his Excellency, chiefly ba-
cause, involving as it does endless delays
and references, I feel certain that it will
tend to create great dissatisfaction in the
native- ‘mind, and to lead to collisions
between the two races.

Within the last -few days I have re-
ceived communications from the Settlers

Tocated on the Porangahau bleck, stating
that in consequence of theé natives insist.
ing upon a few handred pounds more
than Mr. Cooper is authorised te give,
there is Jittle chance of the purchase being
offected, aud that in all probability an
attempt will be made to drive the settlers
off. As this would be attended with utter
ruin to them. it can scarcely be expected
that they will submit without offering all
the resistance in their power. They
make an urgent appeal to the Provincial
Government to avert such disastrous
consequences, by advancing (and in-
strueting Mr. Cooper to give) six hundred
pounds in addition to the amount sanc-
tioned by the General Government; an
appeal which I may find hard to disre-
gard without endangering the peace of
the Proviuce. '

‘The natives at Cape Turnagain, also,
are so enraged at the dispute relative to
the purchase effscted there by Mr.
McLean, not having been arranged, that
they have threatened forcibly to drive off

- Mr. Wallace who has been settled there

some years. Mr.  Wallace is, 1 under-
stand, ou his way to claim the protection
of the Provincial Government.

From the enclosed copy of a letter
just received from Manibera, a highly
intelligent and influential Chief of the
Wairarapa, you will perceive that he
complains of the non-fulfilment by the
General Government of the engagements
entered into with him, and of the injury
he has suffered in consequence. But
here again, if T interfered to afford
Manihera relief, and to remove his dis-
satisfaction at the conduct of the General
Government I should be acting contrary
to. the instructions and wishes of his
Excellency the Governor.

The natives of Turakina also complain
that the General Government have bro-
ken faith with them in not baving long
ago completed the arrangements made
with them by Mr. McLean for the pur-
chase of a small reserve of about 1,000
acres.

" Numerous other facts might be adduced

alt tending to show that if the system
under which the operations of the Land
Purthase Department has hitherto been
conducted, be persisted in, the difficul-
ties of effecting purchases will be ma-
terially increased; the. progress of the
Piovince seriously retarded; and also
that it will be well nigh impossible to
preserve the public peace.

Permit me at the same time to express
my sincere thanks to the Ministry for
the assurance that they will be prepared

"to press any suggestions I may make




gahan North Block, with this sole limita-
tiop, that the. Government will not, in
pursuit.of a small immediate advantage
such as the acquisition of a particular
Block, depart from those general prin-
-ciples of Policy which ought .to regulate
all dealings with the Aborigines for the
cession-of their territorial rights, nor will
they sacrifice or risk the general good to
sorve the interest of a few.

The present European settlers on the
Porangahau are, I am compelled to say,
specially disentitled to any assistance
from Government not perfectly consis-
tent with general expediency, as their
-occupation of the Block is in open viola-
tion of the Law. Your Honor makes
mention of an apprehension entertained
by some of the Squatters that they may
be brought into collision with the Natives.
"The information of the Government as to
the state of the District is I believe as
recent, and probably more authentic,
than your Honor’s, "and affords no suffi-
cient ground for such an apprehension.
"Those persons have, I am aware, been
threatened with prosecution for illegal
occupancy of Native lands, which may
possibly have given rise to the represen-
tation that they were likely to be forcibly
“expetled by the Natives,

As regards Mr. Ligar’s appointment I
have to inform your Honor that it is al-
ready arranged that heis to be indepen-
dent of the Native Secretary. The ap-
pointment as Resident Magistrate at
Napier is merely provisional, and so soon
as a satisfactory appointment can be
made to that Office, it is fully understood
that he will be relieved of it, as the Go-
vernment entirely concur in your Honor’s
opinion that it is inexpedient to unite
the Offices of L.and Purchase Commis-
sioner and Resident Magistrate in one
individual.

I may here conveniently remark that 1
have seen printed with certain Corre-
spondence lately published by the Pro-
vincial Govermment of Wellington in
reference to the subject of the present
communication, what -purports to be a
letter addressed by your Hoporrto thé
Colonial Secretary under date 22nd De-
cember, recommending Mr. Ligar’s ap-

pointment to the Office of Land Purchase

Commissioner, but no such letter has
ever reached the Government. .
« Coming to the main subject of your
communication nmow.pnder reply, I ob-
serve its general argament is addressed
to. show that, to the numerous and. im-
portant funections: already vested in your
Honor, it is expedient there should be
superadded the practical direction of the

F

Land Purchase Department, and {as al-

-most of necessity incident thereto) the

management of Native affairs in general
throughout the Province of Wellington,
to the exclusion of all real inflaence or
control on the part of His Excellency and
his Excellency’s Government. An -gr-
rangement which you seem to represent
as entirely accordant with - the spiritof
the Resolutions of the House en Native
affairs, and with the practice of former
Governors, and as, calculated to preclude

- for the future every kind of difficulty in -

relation to this branch of Administration.
1t can scarcely be necessary to express
the entire dissent of the present Govern-
ment from views like these. Your reite-
rated request that the Land Purchase
Commissioners may have general instruc-
tions to purchase whatever districts you
may point eut, I have submitted to his
Excellency who adheres to his former
determination not to permit those officers
to receive instructions from a Provineial
Government.
+ His Excellency’s Ministers entirely
concur in this resolution. For with the
fullest disposition to concede “to your
Honor the exercise of aproper influence
in the matter, they cannot consent to
abandon such measure of eontrol as
they now constitutionally possess, in
their capacity of his Excellency’s advisers,
and under the express terms of the Reso-
lutions of last Session,—seeing that they
are responsible to the Colony for the due
exercise of that control, and that every

Province ,is interested in the mode in

which Land Purchases are condueted in
other Provinces.

It is obvious therefore, that the sub-
jeet is not one which can be farther
discussed with advantage in a corres-
pondence between the General and Pro-
vincial Governments, )

Meantime Your Honor's judgment,
will, the Government are persuaded, save
the Executive of Wellington from a course
so fraught with confusion, and in its ul-
terior consequences, even with disaster,
as would be theunauthorised iaterference
with pending negotiations with the Na-
tives. I will also add that the present

- administration hold it to be a plain duty

incumbent upon them, which they are fully
prepared to discharge, to defend this
branch of the Royal Prerogative by all
constitutional and legal means against
whalever , encroachments may be at-
tempted. S

In accepting on behalf of the Ministry
your Honor’s thanks for the assurances
I have from time to time conveyed of the
desire of Government to give the fullest




gehau North Block, with this sole limita-
tion, that the Government will not, in
pursuit of a small immediate advantage
snch as the acquisition of a particular
BlocR, depart from those general prin-
ciples of Policy which ought to regulate
all dealings with the Aborigines.for the
cession of their territorial rights, nor wili
they sacrifice or risk the general good to
serve the interest of a few.

The present European settlers on the
Porangahau are, I am compelled to say,
specially disentitled to any assistance
from Government not perfectly consis-
tent with general expediency, as their
occupation of the Block is in open viola-
tion of the Law. Your Honor makes
mention of an apprehension entertained
by some of the Squatters that they may
‘be brought into collision with the Natives.
The information of the Government as to

" the state of the District is I believe as
recent, and probably more authentic,
than your Honor’s, and affords no suffi-
-cient ground for such an apprehension.
“Those persons have, I am aware, been
threatened with prosecution for illegal
‘occupancy of Native lands, which may
‘possibly have given rise to the represen-
tation that they were likely to be forcihly
expelled by the Natives.

As regards Mr. Ligar’s appointment I
have to inform your Honor that it is al-
ready arranged that he is to be indepen-
dent of the Native Seeretary. The ap-
pointment as Resident Magistrate at
Napier is meiely provisional, and so soon
as a satisfactory appointment can be
made to that Office, it is fully understood
that he will be relieved of it, as the Go.
vernment entirely concur in your Honor’s
opinion that it is inexpedient to unite
the Offices of Liand Purchase Commis-
sioner and Resident Magistrate in one
individual.

I may here conveniently remark that I
have seen printed with certain Corre-
spondence lately published by the Pro-
vincial Government of Waellington in
reference to the subject of the present
communication, what purports to be a

letter addressed by your Honor to the ..
Colonial Secretary under date 22nd De- -

cember, recommending Mr. Ligar’s ap-
pointment to the Office of Land Puichase
Commissioner, but no such letter has
ever reached the Government,

*Coming to the main subject of your
communication now under reply, I ob-
serve its general argument is addressed
to show that, to the numerous and im-
portant functions already vested in your
Honor, it is expedient there should be
superadded the practical direction of the

Land Purchase Department, and (as al-
most of necessity incident thereto) the
management of Native affairs in general

* throughout the Province of Wellington,

to the ew«iysion of all redl inflaénce or
control on the part of His Excellency and
his Excellency’s Government. An er-
rangement which you seem to représent
as entirely accordant with the spirit of
the Resolutions of the House on Native
affairs, and with the practice of former
Governors, and as calculated to preclude
for the futare every kind of difficulty in
relation to this branch of Administration.

Tt can scarcely be necessary to express
the entire dissent of the present Govern-
ment from views like these. Your reite-
rated request that the Land Purchase
Commissioners may have general instruc-
tions to purchase whatever districts you
may point out, I have submitted to his
Excollency who adheres to his former
determination not to permit those officers
to receive instructions from a Provineial
Government.

His Excellency’s Ministers entirely
coucur in this resolution. For with the
fullest disposition to concede to your
Honor the exercise of aproper influence
in the matter, they cannot consent to
abandon such measure of control as
they mow constitutionally possess, in
their capacity of his Excellency’s advisers,
and under the express terms of the Reso-
lutions of last Session,—seeing that they
are responsible to the Colony for the due
exercise of that control, and that every
Province is interested in the mode in
which Land Purchases are condueted in
other Provinces.

It is obvious therefore, that the sub-
ject is not one which can be further
discussed with advantage in a corres-
pondence between the General and Pro-
vincial Governments.

Meantime Your Honor’s judgment,
will, the Government are persuaded, save
the Executive of Wellington from a course
so fraught with confusion, and in its ul-
terior consequences, even with disaster,
as would be the unaunthorised iaterference
with pending negotiations with the Na-
tives. I will also add that the present
administration hold it to be a plain duty
incumbent upon them, which they are fully

‘prepared to discharge, to defend this

branch of the Royal Prerogative by all
constitutional and legal means against
whatever encroachments may be at-
tempted. '

In accepting on behalf of the Ministry
your Honor’s thanks for the assurances
I have from time to time conveyed of the
desire of Government to give the fullest




CONTINUATION OF CORRESPONDENCE BETWEEN THE - PROVINCIAL
AND GENERAL GOVERNMENTS, RELATIVE TO NATIVE LANDS
—LAID ON THE TABLE OF THE PROVINCIAL COUNCIL.

{(Nos. 57-45. 57-53. 57-54.)
Superinlendent’s Office,
Wellington, 28th February, 1857,
S1iR,—

T have the honor to enclose three let-
‘ters from the Chief Land Commissioner.
1 have, &ec.,

1. K. FEATHERSTON,

~('Sigued.j
Superintendent.

“T'he Honorable

The Colonial Secretéry,
« Auckland.

(No. 57-45.)
Chief Land Commissioner’s Office.

S1iR,—
T have the honor to request tlhat yoy
will obtain for me infermatien from Mr.

M-Lean relative to a purchase from- the .

Natives in the Wairarapa District, in this
Provinee, alleged tohave been made by
him, but of which I am uanablé to discover
any trace in the documents in this office.

* The land in question adjoins, or rathet -

is within the limits of Mr. Bidwill’s Run,
and a part if not the whole of it, has been
occupiédfor.many years by asettler named

Jury, who resided among the natives inthe

district long before it was occupied by the
Colonists, and who now claims home-

stead rights on the same footing as other

19th February, 1857,

*partiés who occupied lands belonging to
‘the natives, at the time when the district

was purchased from the Natives.

The alleged purchase is stated to- have
been one eof the last effected by Mr.
MLean.

The information I wish for is, whether
such purchase was made—whether it is
80 complete us to enable the Provincial
Government safely to deal with the land
—what are its boundaries and contents,
and what. Mr. M‘Lean understood from
the natives to be Mr. Jury's rlght under
the natives in respeet of it.

1 have the honor, &e.;
{Signed) W, Fex,
, Chief Land Commissioner.
Honble. E. W. Starrorp, Esq.,
&e., &e., &oc.,
Colonial Secretary. .

(No. §7-53.)
Chief Land Commissioner’s Office.
22nd February, 1857.
- Sir,—

I have the hoenor to request that you
will obtain from Mr. M<Lean for the
guidance of the Provincial:Government
information relative to a disputed claim,

raised by a Native Chief,'in reference tb.

a Reserve of Bush, alleged to have been
made in his favour in the Wairarapa Val

TR RN et




»

and took it with them to Wellington.
We have not received a fraction of it.
Hence our reason for ejecting the Pakeha
(te Mete). Had we received a portion
of the consideration money, we should
have been satisfied. . .

Friend Park, we leave it for you to de-
cide. Write us a letter, and let us know
your opinion,

Theland referred to is on the otherside
of Waineioru,the extreme boundary akove
is Kuamahanga, that below is Moteko.
It embraces Totara, Ahioutaia, and Timu,
and reaches Kuaomahanga.

Friend give our words due deliberation,
lest this matter should remain a source
of annoyance to us in time to come.

Our words are ended—Friend farewell.

These are the natives who lay claim
to the said land —

Ko Natanahira, Ko Rihara
Ko Te Wenerei, Ko Hemiona,
- Ko te Katine Ko Rematu,
. Kote Kimara, Ko te Iahana,
~ Ko Tuahu, and many others.
From Mikaera Were, of Wairarapa..

Encrosvre No. 57-54.
(No. 57-34.) .

. Survey Office,
Wellington, 28th January, 18561,
To NATANAHIRA, aud the rest of

the Maories :.

FRIEND,—

I have received your letter about the
land,.for which you say you.were not paid,
and. from which you propose to eject
8wmith. This is not good, because Smith
is put there by the Queen’s Commis.
sioner.. M'Lean bought the land
of all the Natives, and the price was
agreed upon. But you say that those
who got the money, did not pay you a
pound, or a shilling, or a penny, but took
it to Wellington. This was your own
fault.. You knew the land was to besold
and you should have taken care to get
your share of the money.

- It is Ngairo and the others who have .

done wrong, and not Smith. who pays the
Queen for the land. Do not therefore

disturb him. 1f you are not satisfied, -

wait till. M‘Liean comes. 'The Governor
has promised to send him to settle the
differences between the Natives and the
Pakeha—so wait, and in the meantime

“domndt trouble Smith. He will not hurt

the "land nor hurt you. So wait till
M<Lean come.
Friend, Farewell,

(Signed) RoBerT PaRk..

(57-63, 57-64, 57-65.)

Superintendenl’s Office,
Wellington, 6th March, 1857.
S1R,—

I have the honor to forward to you
threeiletters addressed to me by the Chief
Land Commissioner, requesting you to
obtain information from Mr. M‘Lean re-
lative to questions of Native reserves, of
which there is no information in this
office.

I beg to call your attention to the fact
that difficulties of this sort in reference
to the purchases effected by Mr. M‘'Lean
are of almost daily occurrence, and very
seriously impede the sale of lands. and
the operations of the settlers.

‘ I have the honor to be &e.,
(SD.)
I. E. FEATHERSTON,.
Saperintendent.

(57-63.)
Chief Land Commissioner's’ Oﬁce;
Wellington, 6th Manch, 1857,

Sir—, .

I have the honor to request you to ob-
tain’ from Mr. M*Lean information on
the following matter :—

A District was purchased: by that gen~
tleman on the T'aupegenikan riverin the
valley of the Wairarapa in September:
853, and several Blocks of land have
since been sold in it by the late Commis-
sioner Mr. Bell. 'The sale was accom-
panied by a Memorandum in each case
signed by that gentleman.stating that he-
had ““ been informed by the Natives that.
there was a Reserve for them of 100 acres
in the District the houndaries of which had:
not been furnished by Mr. M‘Lean, and.
that in consequence ull Selections there
must be subject to the boundaries of such.
Reserve, when they shall be finally deter-
mined.

Mr. Hayward, the purchaser of 350.

.. acres of che Land affected by this Claim,,
-"is anxious to cultivate, and to lay out a

large sum of money in the erection of a.

" Flour and Saw Mill, which are very much.

wanted in the District; but he dare not
commence operations till the Reserve is.
defined lest his improvements should be
included in it. On referring to the Pur-
chase Deed of the District,. I find no-
Reserve mentioned, but these trans-.
actions have been of so veryloose a charcter:
and so much is said to turn on promises.
of Mr. M:Lean’s that the terms of. the
Deed are no guarantee for the facts.
Your earlyattention will oblige, as the -
interests of the purchaser and the Dis--




»of Native Reserves, and purch
‘laads from the Natives in that Province,
having been referred to the Chief Land
Purchase Ccmmissioner, the accompa-
mnying Memorandd ‘in respect to them
*have beenfarnished by that Officer, who
is further about personally to investigate
-and dispose of these and other questions
in dispute, or unsettled, in reference to
purchases of Lands in the Wellington
-Province.

As Mr. McLean proposes to start for
Hawke’s Bay and the Wairarapa on the
'18th proximo, I trust that any impedi-
“ments at present existing to the occupa-
:tion of -any lands hitherto ‘acquired from
the Natives in these Districts may speedi-

‘ly be removed, and the peaceful and .

profitable settlement of that portion of
the Colony facilitated accordingly.

In the meantime the Sub Treasurer at
Woellington has been -authorised to.pay
the sum of Three hundred and Twenty
‘ponnds,(£320,) to the Commissioner of
Crown Lands there in-order that Mani-
hera’s claim may be duly registered.

As the Department of Native Affairs
is under the direction of the Colonial
T'reasurer, may:I request, with a view to
the Correspondence on these subjects
‘being recorded together, that your Ho-
-nor’s- Commanications on Native ques-
‘tions may be uddressed to that Officer.

I have the honer to be,
Lir,
Your Henor’s most obedient servant,
‘K. W, StAFFORD.

, His Honor
The Superintendent, Wellington.

ENcLOSURES IN 57-312.

(Copy.)

{Referring to letter of 19th Feb., No. 45.)

MeMorRANDUM. — A preliminary ar.
rangement has been made with the Na.
.tives for the puorchase of Mr. Jury's
homestead; but the ‘guestion has mnot
‘been s» far settled as Lo induce me to
‘recommend its being handed ovér to'the
Provincial Government, e

(Signed) Doxarp McLean.

(Copy) :
.( Referring to letter of 22nd Féb., No. 563.)

MEeumoranpuM.—This dispute origina-"

ted as follows :—The Native Chief Nga-
tuere sold the land in question, reserving,
by a clanse in the Deed of Sale, the
Taratahi bush now in dispute.
Te Manihere, on hearing that Ngatu-
ere had sold this land, determined to
:sell the whole of the Taratahi plains, in-
.cluding the bush in guestion; to which

30th March, 1857.

he proved hé”
Ngatuere. S

Anticipating, however, that there would
be some dispute with Nftuere, I esti-
mated that a sum of £400 might be re-
quirad to complete the purchase; and
pointed out in page 15 of the “ Return
to an Address of the House of Repre-
sentatives, of the 25th April, 1856;"
Province of Wellington, Wairarapa Dis-
trict ; that “the payment of the balance,
if any, for this block, depends upon the
settlement of disputes amorg the Na-
tives,—size of reserve,and other matfers

. to be hereafter adjusted.” Mr. Fox

might be-referred to this statement. In
the mean time, I have written to Ngatu-
ere, and shall arrange the question in
dispute, when T visit Wairarapa.

A preliminary arrangement was made:

to acquire the land occupied by Mr. Jury
as a homestead. The Natives were de-
sirous that a eertain portion of land
should be secured to him ; but the ques-
tion was not sufficiently settled before 1
left Wellington to enable me to recom-
mend that this land should be handed

over to the provincial authorities.
(Signed.) DonaLp McLEraN.
30th March, 1857.

. (Copy.)

(Referring to letter of 26th Feb., 1857.)

MEeMoRANDUM,—A “letter has been
addressed to the Natives, advising them
not to‘interfere with the occupant of ‘the
disputed land referred to in this letter.

The land was purchased from the
rightful owners ; but, baving no surveyor
at disposal to mark off the boundaries of
the purchase, it is very probable that Mr.
Smith’s ran may include land that has
not been purchased ; and more likely that
he is on land that has not been pro-
claimed as open for sale or selection.

The question in dispate may now,
however, be very soon decided ; as I shall
make enquiries into it when I go to Wel-
lington. «

(Signed) DonaLp MoLEaN,
~ 30th March, 1857,

(Copy.)

Referring to letter of 6th March, No. 63.)

MeumoranpuM.—If the Superinten-
dent at Wellington will again take the
trouble of looking at the Deed of Sale
executed on the 23rd December, 1853,—
he will find the follewing clause :—

« One hundred acres.of this land are
for Rawiri Piharau at Motupiri.”

I instructed Capt. Smith to mark off
this reserve ; he was called away to some

_other duty without my knowledge. The

o anpee
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In justice to thatQ must'obsefve
that hie would have a ery wrongly if
he had surveyed it before it was paid for
to the Land Commissioner. Why it was
not—why the money paid by Maunihera
was allowed to remain so long in the
hands of another Department, and why

the transaction was only put in its pro--

per form on my calling attention to it in
one of my late letters to your Henor,
it i3 no business of mine to enguire.

IIL. The ease of Mr. Smith being
threatened by certain Natives with eject-
tion from/ his Run on the ground tbat
Mr. M'Lean paid the wrong Natives,
Mr. M‘Lean: replies that the land was
purchased from the rightful owners.
This is an evasion of the point (no
doubt unintentional on the part of Mr.
M:Lean.). The allegution was not that
the purchase was made from the wrong
parties, but that payment was made to the

wrong parties, and the disturbing Na-

tives declare that though eutitled to a
large part of the payment they never re-

ceived any. Itis a case similar to ano-

ther on the East (‘oast, that of the Tau-
tani Block. It has now, I am sorry te
say, assumed a very serious aspect, the
dissatisfied Natives—(whether they have
reseived Mr. M<Lean's promised letter
I cannot say) have aetually driven off one
licensed Run-holder from a part of his Run
—~—taken possession of his bouse, and
threatened, if not by this time ejected
another. I enclose a copy of & letter ad-
dressed to Mr Beetham by his son ssat-
ing the facts. Surely it is time that the
Province were relieved from such injuries
—injuries which arise in no way from

any negligence on the part of the Pro-.

vincial Authorities, but which they are
prohibited from repressing ; while those
euntrusted with the management of the
Natives content themselves with writing
ineffective letters to the Natives and pro-
mising visits at some future and ande-
fined period.

I have the honorto request that you
will forward the particulars of Mr. Bee-
tham'’s case to. the General Government
at your Honor's early convenience.

I have the houor,
&e., &o., &ec.,
(Signed) Wirriam Fox,

Chief Land Commissioner..

ENcrosure 10 52-117.
Nicols' Whare,
April 25th 1856.
*- * *.
I take the opportunity of sending a

1o
mMorrow.

¥ v.
Wednesday last by a vis?®®om four ) ao-
ries, Piripi, Matihaha, Tamiti Wiremau,
and another Maori. They came up to the
whare in a state of frantic excitement,
declaring that it was built on their land.
'They brandished their weapons and
struck the whare with them, threatening
to burn it over our heads. We, however,
resorted to pacific measures, and they
cooled down a little.. They explained to.
us the nature of their claims which
are as follows :—They claim all the land
between the Whare totara (Turnagain),
and the Takahaka, and from those creeks
to the Wainui Oru. I enclose a rough
map.  Old Habukha seems to bo mixed
up with this affair in some way or other.
We imagine from what they said that
Habukba, the Chief, had been paid the
mouney by the Commissioner for the land
which did not belong to him.

I went over to Moore's the next
day with the Maories and acquainted hm
with the state of affairs—he writes to his
brother in Town by Barton, and advises
us not to offer any oppesition to the Mao-

ries if they attempt to burn the whare. '

'T'hey, while there, made themselves quite
at home, and said that they considered
it theirs. They have left one Maori in
the whare, and I;went over to Moore's.
with the rest. Returning from Moore’s.
the next day, I ecalled at Eh Priam, a.
Maori Pa. The three Maories were
there on their way to Moore’s, and hold-
ing & very animated conference,

The sheep are quite quiet. - We have

killed six dogs, and with the exception of

this affair, every thing seems to be going.
on very fairly.

I suppose you will see Mr. G. Moore
on this subject, and also- Mr. Fox.. We,.
of course, shall not proceed with the
stock-yard, as it would be built on the
ground they elaim. The bullock is here:
and I take a pack into the run with me.

*. . *. *.

(Signed.) RicaMoND BerTHAM.

We shall offer no opposition to the
Maories unless they proceed to personal.

violenee. )
#Signed.). R. B,

True Copies.
Davip Ligwis, Chief Clerk,

Chief Land Commissioner’s. Office,.
Wellington.

”
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‘Natives are pe v Bt out the fo-
sition of the reserve at’ Otllpll'i, when-
ever-the Government Surveyor is sent to
paform this daty.
{Signed.) Donarp McLEaw,
30th Mareh, 1867.

(Copy.)
Referring to letter of Gth Mareh, No 64.
‘MzMoriNpun.—I am not in posses-
smn 'of dny information on this subject.
- Signed. ). Poxarp MeLEan.
s 30th March, 1857.

(Copy.)
¢Referring to letter o 6th Marech, No.66.)

MEeMoraNDUM.—Lhe land is situated
in the Wharekdka plains, adjoining the
inland boundary of Manihera’s. reserve
of 1000 acres ; and extends inlaud from
that boundary, which is near the Pry
river, to the Puhangina stream.

The boundaries are well Eunown to
Capt. Smith, who was entrusted with lay-
ing off the Section,. previous to his leav-

“ing tbe service of the General Govern-
ment. This, however, bas not been
done.

‘T submit that it may be desirable to
‘44K the Sub Treasurer at Wellington to
pay the sum of £320 to the Commis-
sioner of Crown Lands at Wellington,
in order that the claim on behalf of Te
Manihera may be duly registered.

(Signed.) Donarp McLEaN

" March 30th, 1857. :

ENCEOSURE TO 57-66.
Chief Commissioner's Office;
Wellington, January 23rd. 1856.
. Str,—T have the honor to acquaint
you that the Native Chief Te Manibera
‘has paid me out of instalments due for
Wairarapa this month, asum of Thiee
hundred and Twenty pounds (£320): for
his purchase of Six handred and Forty
(640) acres in the Wharekaka plains.
It would facilitute negotiationsin which
- T am now engaged with the Natives, if you
eould allow me to retain this svm as a
temporary loan forland purehases,—hold-
ing me for the future, instead of Te
Muanihiera, responsible for the payment
of it as agreed between usto day.
" - Ehave the honor, &c., &e., &c.
(;Sigued ) Doxarp MeLEan,
Chief Commissioner,
F. D. Bell, Rsq,,
. €ommissioner of Crown L.ands,,
Weilington.

6.

™,
: C’hwf Laml Commzsszoner s Office;
20tk May, 1857..
His Honor

The Superintehdent
of the Province of Wellington,
Sir,—

I have the honar ‘to acknowledge the:
receipt of a copy of the letter of the Co-
lonial Secretary to yourself, dated 3lst
March, 1857, in reply to one from. your-
self—covering several enclosures ad-
dressed to your Honor by me—relative to.
difficulties- existingin the way of ascer-
taining Boundaries, Reserves, &¢., in the:
purchases made by Mr. M-Lean from the

Natives in the Wairarapa and Fast Coast. -

Ths Letter of the Colonial Secretary also
covers several memoranda written by Mr..
M‘Lean, and L presume intended as.
replies to the stalementscontained in my.
letters above referred to..

I. Asregardsthe Memorandumrelating:
to Ngatuiri, there certainly is little in the-
references made by M. M:Lean to his.
« estimates forincomplete purchases,” and.
toa note in a documentlaid before the Ge--
neral Assembly, toenable me to ascertain.
the merits of Ngatuiri’s Claim, nor even.
to suggest the existence of it—and the
fact that the Block of land. in reference to,
which it exists was handed over to the
Land Commissioner here for sale and:
sold by him without a hint of any latent
Claims or disputes, is in no way ex-
plained by Mr. M‘Lean’s Memorandum..
IL does seem that very little care
would have provided against the incon-
veniences which have arisen in this and
other similar cases [f a succinct state-
ment had been furnished to the Land.
(Commissioner here of the position of the-
Purchased lands-as regards disputed Re-
serves, incomplete Boundaries and pay--
ments &e., instead ofleaving him to expis-
cate such matters from not very intelligible:
Deeds, and references to obscure docu--
ments in Blue Books of the General
Assembly, much trouble and annoyance
would have been saved ; and such a
course weould certaiuly have been consis--
tent with the Official usages of any well
conducted Official Department. As I
have before stated all the Documents il--
lustrative of the subjpct which were to be:
found in this Office when I took charge
of it, were one or two Sketch Maps, and
Deeds for about half the purchases—un--
accompanied by any sort: of explanation
or collateral information. ‘

H. Some blame appears to be incident~
ally attributed by Mr. M‘Lean to Cap-
tain Smith for not baving sarveyed
Manihera’s purchase-on the W harekaka,

oy



*trict are seriouslyinterfered with for want
of the information requestsd.

I have the honor,

&e., &e.,
(Signed,) Wirriam Fox,

Chief Land Commissioner.
‘Honble E. W. Starrorp, Esqg.,

Colonial Secretary,

&e., &ec.

(67-64.)
- “Chief Land Commissioner's Office,
Wellington, 6tk March, 1857,
SiR—, |

‘T shall be obliged by your obtaining
for me information from Mr. M‘Liean re-
‘lative to the following matter:—

Mr. Catchpool, & purchaser of Land
under the New Zealand Company,
-selected three Sections in the Wai-Nui-o-
mata near the Town of Wellington. In
-completing the purchase of the District
-as Mr. Catchpool is informed, Sir George
‘Grrey reserved one of these sections for
the Natives, but it seems uncertain whe-
ther it 'was finally included in their
Reserve or not. After correspondence
between Mr. Caichpoo! and Mr. Bell(the
late Land Commissioner) the latter re-
ferred the matter personally to Mr.
M<Lean in Auckland whose reply was
ithat « he could not-speak with certainty,
‘but would take evidence from the Natives
concerned.” The memorandum by Mr.
Bell to this effect-is dated— 24th Decem-
ber 1855. In Pec>mber, 18556, Mr Catch-
pool applied to His lixcellency Governor
Browne on the subject, and was informed
iu reply from His Excellency’s Private
Secretary that [lis Excellency “ would
cause immediate enquiry to be made
#nto the subject, and inform Me. Catch-
pool of the result without delay.” Mr.
Catchpool is desirous of retaining the Sec-
tion if possible, but in case it should
prove to have been reserved, he wishes
10 select elsewhereas early as possible—
.as by the lapse of time he both luses the
opportunity of selecting lands he might
wish for, and also the interest of his pur-
chase mouney, and the use of the Lund.

I shall be obliged by your ascertain-
ing—whether Mr. M‘Liean has tuken the
evidence, as he promised in 1855, and
with what resalt.

I have the honor, &ec.,
(Signed) Wisrian Fox,
Chief Liand Commissioner.
Honble. E. W. Starrorp, Esq,,
Colonial Secretary.

(No. 57-66.)
Chief Land Commissioner’s Office,
Wellington, 6th March, 1857.
S1r,—It appears from the enclosed

TS
letter from Mr. McLean to Mr. Bell, the
late Land Commissioner, that the for-
nier received from Te Manthera, a Chief
in the Wairarapa, the sum -of £320 for
640 acres of land intended to be pur-
chased by him in the District from
the Crown.

No other record of the transaction ex-
ists in this Office, except a letter from
Mr. Bell to the Colonial Secretary re-
porting the transaction, and 1 am desi-
rous of information as to the boundaries
and position of the intended purchase,
there being down to this time no regis-
tered applicatinn for the purchase, either
in Mr. McLean’s or Te Manihera’s
name.

The more correct method of transact-
ing the matter would have been for Te
Manihera to- have made the purchase,
and paid in the money to the late Com-
missioner, in which case, no doubt, par-
ticulars woald have been registered, and
Mr. McLiean might then have been ac-
commodated with the amount by way ef
advance from Mr. Bell, without mixing
up the two transactions. As it is, the
Government may have sold the land
which Te Manibera desired to puarchase,
having no clue whatever to the subject.

I have the honor, =~
&e., &e.,
Wirriam Fox.
Chief Land Commissioner.
Honble. E. W. Starrorp, Esq.,
Colonial Secretary,
&e., &o.

(Signed)

Superintendent’s Office,
Wellington, 27th April, 1857.
S1r,—I beg to forward for your infor-
mation and guidance, the originals of
three Despatches from the Colonial Sec-
retary, as -quoted in the margin,*  and
shalt be glad to huve them returned at
your early convenieuce. -
I have the honor to be,
&ea., &e,
Jorn Kwowwes.
To the Chief Liand Commissioner,
Wellington. :

(67-312.)
. Celonial Secrelary's Office,
N Auckland, March 31st, 1857,
S1r,—I have the honor to state that
your letters of the 281h February, and-
the 8th Instant, with Enclosures from the
Chief Land Commissioner of the Pro- -
vince of Wellington, relative to'questions

*103—17th Feb. 174—R26th March. —3lst,

March.
[NotE—The Despatch of 81st March, is the
only one relating to this Correspondence,—L.E.F.] §



loy. The district is the Taratahi Plain.
No reserve of the bush in guestion is
made in the purchase deed of the district,
of whioh a copy is in this ofice. The
. district has been proclaimed open for sale
for nearly three years, and a * Small
Farm Association,” acting in unison
with the Local Government—has sur-
veyed and sold several thousand acres
in it. Mr, Perry purchased an allotment
* from. the Association, valuable chiefly on
account of the bush wupon it, but upon
attempting to take possession, was in-
formed by a Native Chief (Natuirt). that
the bush was a Reserve in his behalf—
or had never been sold, and that if he.
ventured to occupy the land, he would
pull down his house and destroy his fence.
Jn consequence of these threats, Mr.
Perry has for many months beeu deterred:
from occupying, wasting his. means in
living in a friend’s house, in the neigh-
bourhood, with nothing to. do exeept
meditate claims to compensation against
the Government. When lately in the
Distriot, I eundeavoured to ascertain the
merits of the case, and persuaded Mr.
Perry to-test the sincerity of the native
threats, by going onto the land and com-
mencing operations. He has done so,
and the Chief is now again threatening
to destrey his. property. The natives
themselves seem to differ in their opinion
as to the merits of his claim, which is one
which can only be set at rest by Mr.
‘MrLean, who is.allsged to be cognizant
of it.

I have.therefore- the honor to request
that you will obtain. for me, such informa-
tion from Mr. M‘Lean as he may be able
to give, and that he may be- instructed to
write to Natuiri, to induce him to abstain
from violence, at all events till Mr. McLean
ean be spared by the General Govern-
ment to visit this Province.

I may take occasion to observe, that in
cases such as this, the natives always re-
fer to Mr. M<Lean’s personal knowledge

of the transaoction, and that I believe, it R
would be of very little avail for any other .
Commissioner to attempt the settlement -

of such disputes.

I have the honor,.
» &e., &c:,
- (Signed); Wizsiax Foux,
Chief Land Commissioner:.

'ﬁohble.,E. W. Sza¥rorp, Esq.,
' &e.,, &e., &e.,
- Colonial Seeretary..

L

(No. 67-54.)
€hief Land Commussioner’s Office,
Wellington, 26th February, 1857.
Sir,—

t have the honor to enclose a corres-
pondence between certain Natives and
Mr. Park, the Chief Surveyor of this Pro-
vinee, in the former of which youn wilk
perceive, a threat is made 10 eject a set-
tler from a Run which he holds under a.
license from the Government, on a plea
that paywment was not mads by Mr.
M‘Lean to the rightful owuners. I have
been unable to. give any other reply to.
this. threat than that contained in the
lstter. signed by Mr. Park, that his Excel-
levey had promised that Mr. M:Lean
should come to settle disputes between
the Natives and Enropeans, and suggest-.
ing that they should exereise patience
till such time as he may arrive. Mr.
Smith (the occupier of the Raun). is,
naturally uneasy at these threats, and the
bad effect of them on the minds of in-
tending settlers and new immigrants as.
indicating what they cenceive to. be un-
friendly relations between the races, it is.
not easy to ever-estimate. Whether the.
statement made by the natives, that. they
were not properly paid by Mr. M:Lean,.
be correct, 1 cannot of course say, al-
though I aminformed thatthe transaction.
was a very hasty one, and it is not there-
fore improbable. Ifthe case-be as stated,,
it is one among uthers, which  proves the
imperfect manner in which. purchases.
have been, made from the natives, and:
the necessity of Mr. M‘Lean being. en-
gaged as carly as possible in.completing
the unfinished transactions referred to.

My present object in addressing you,

is to request that Mr. M‘Liean may be in-

structed immediately to. write to the Na-
tives in question, eautioning them against,
the act they contemplate, and endeavour-.
ing ifi posstble, to prevent its ocourrence..
I have the honor, &e.,
(Signed.) WiLriam Fox,
. * . Chief Land Commissioner.
Honble. B, W. Srarrorp, Esq,,
~ Colonial Secretary..

Exerosures to No. 8754,
(2 true translatiom)

- Signed, W. BuLLEr, Native Interpreter..

I12¢h January, 1867.
To MR. Bark.—FR1END,—
Salutation to you. We have s matter
to. lay before you.—listen. It refers to.
the Pakeba who resides on our land. We
are anxious to eject him. Our resson is
that we have received no portion of the.
payment aceruing from this land: Ngairo.
and others obtained it, unknown to. us.
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consideation to your suggestions asto
land Purchases—assurances which T
desire to renew—I am bound to remark
that no expression ever used by the
Gevernment will justify your interpreta-
ring those assurances, as you appear to
do, in the sense of an absolute underta-
king “ to press any suggestions you may
“make upon the consideration of His
« Excellency.” And I am farther enabled
to state that His Exeellency himself is

fally alive to the vital importance of the
vigorous prosecution of negociations for
the extinction of Native title, so that ur-

gency in tho matter on the part of Min-.

isters would bg,ggnc&lled for.
Sexdve, &o ,
(Signed) C. W. Ricumons.
His Honor,
*The Superintendent,
Wellington.

v/\/\N\/\/W\/\/\/VWW\/\/\‘ .

Pripted by M'KENZIE & Murr, Willis-street, Wellington,
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consideation to your suggestions as to
land Purchases—assurances which 1
desire to renew—I am bound to remark
that no expression ever used by the
Government will justify your interpreta-

ring those assurances, as you appear to-

do, in the sense.of an absolute underta-

king “ to press any suggestions you may

« make upon the consideration of His
«« Excellency.” .And I am farther enabled

to state that His Exeellency himself is

fally alive to the vital importance of the
vigorous prosecution of negociations for

-the extinction of Native title, so that ur-

gency in the matter on the part of Min-
isters would be uncalled for.

I have, &ec., .
(Signed) €. W. RicHMOND.
His Honor,
The Superintendent,
Wellington.

Printed by M’KENZIR & Muir, Willis-street, Wellingtos.
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upon the eonsideration of his Excellency.

I would again urge the vital importance
-of at once completing the purchase of
the “Forty Mile Bush. Tt is true that
Mr. McLiean says, that as some twelve
miles of this District are already ac-
quired, the Provincial Government might
commence tha road immediately, but it
must be evident that if the Provincial
Government were to act upon that sag-
gestion and expend several thousand
pounds in mwaking that portion of the
line, the natives would be induced to
demand a much larger sum for the re-
mainder of the disirict than they are at
present disposed to take.

While I am gratified to learn that Mr.

Ligar has been appointed Land Purchase
Commissioner for the Hawke's Bay Dis-
triet, I have to express my regret that he
has als» been ealled upon to undertake
the duties of Resident Magistrate, be.
lieving that the two offices are wholly
incompatible with each other. T maust
also be permitted to add that the useful-
ness of Mr. Ligar will depend entirely.
upon his being placed in an independent

position. To make him subordinate to
Mr. McLean, or to fetier him with such' -

insiructions as have been given to Mr.
Cooper, will simply be, to destroy all his
influence with the natives.
I have the honor to be, &e.,

(Signed) I. E. FEATHERSTON,
) Superintendent.
‘The Honorable the

Colonial Secretary,

Auckland.

A correct Translation W. L. Buller,
Native Interpreler.
[2-3-57.]
Oturain, Wairarapa,
23rd February, 1857,
* To Featherston,
the Superintendent.
Frivsn,—
I write to inform you of my difficuliies.
I bave received a Summons  for the
amount of my debts. I have not yet
~ settled them: the reason is—I have no
money wherewith to pay; I am awaiting
thesarrival of Mcliean ; T am to receive

money from him, and will theu be enabled -

to satisfy all.these claims. This money is
withheld from me, and I am thereby
involved in difficalty. <1 now submit the

matter to you ; I had implicit confidence .

in'the Government, and therefore felt no
liesitation in purchasing, on eredit, the
goeds for which I uin now summoued.
Frend,—Do thou advance me mouney,
upon-the strength of Mcliean’s arrange-
ments. If you decline to this proposal,

.

then advance me a Lioan, and I will either
refund it when Mecliean pays me, or I
will give you Land, equivilent in value to

the sum you may advance. 1fyou refuse

to de this, then what ohject "can be
gained by summoning 'me in this-way ?

But I must submit to be crushed.
When the Liand was mine own, no sum-
mons ever reached me; but no sooner
had I parted with it to the Government ;
than my difficulties commenced. On
this account do I refer the matter to you ;
you can restore me to comfort. Here I
am, desirous of selling a portion of my
Jand, but to whom can I sell? To you
alone sm T permitted to dispose of it,
and if you abandon me in my difficulties,
what am I to do? Why should we spare
the Land ? Has it Infe? No. BatI
am a living being.

Friend,—Now that I am plunged in
distress shew me a proof of your regard.
If my creditors will not be willing to wait
patiently until I can meet their demands,
but are determined to press me, then no
other course is open (o me, but that of
selling land to you.

Friend,—This “is the substance of my
letter ;—I wish you to advance me Five
Haudred Pounds (£500). ‘This will
cover all their elaims, T will make such
arrangements with you as will insure its
repayment.

If you accede to this request, write to
me, and I will proceed to Wellington,
both t¢ complete the arrangements with
you, and to pay my debts.

It is ended,
From your friend,
MANIHERA TE
Rangitekeiwaho,

IV.

Colonial Traasury, :

.Auckland, April 1st, 1857.
Sir— ' :

1 have the honor to acknowledge the
receipt of your communication ¢f the Gth
instaut, No. 87, relative to Land Pur-
ehasing operations in thé Province of
Wellington. ’

* Refetring first to certain points of detail
I beg to assure vour Honor that the
business of the Land Fuarchase Depart-
meirt in the Provinee of Wellington, and

*'mdre especially.in the Ahuriri and adjoin -

ing Districts is en.gaging the earnest at-

-tention of the Government, * It is impos-

sible that you should take a stronger
view of the necessity of rapidly extin-
guishing the Native title whérever op-
portunity offers Yhan d¥ his Excellency’s
present advisers., Every effort shall pe
used to close the purchase of the Poran-

i



aries whereof are mentioned or described
in the Schedule hereunto annexed.
Given under my hand, and issued
under the Pablic Seal of the
Colony of New Zealand at
Auckland this sixteenth day of
January, In the year of Our
Lord one thousand eight hun-_
dred and fifty-seven.
THomas Gore Browxye,
Governor,.
By His Excellency s QommandJ :
E. W. STarForbp.
Gop Save THE QUEEN.

SCHEDULE.
No. 1.
BoUNDARTES 0F THE MARAEKAKAHO
Brock;

Estimated to contain 30,000 Acres;

Commercing at the mouth of the Ma-
raekakaho River and running up stream,
on the boundary of the land sold last
year (the Aorangi block) to Makaramu,
te Aroha, te Waikoukou, whence it runs
on shore on the old boundary to Keka-
keka, te Paua, Rakauwharoa Parikara-
ngaranga, there it falls into the Manga-
onaku and runs down stream to te Waio-
hora, thenee it follows the boundaries of
the land first sold (Te Hapuku's block,
boundaries of December, 1851) as far as
to Abitara o te Houkura, and still follows
the said old boundary to te Ruakaka,
turns there and runs to te Ahipakura,
thence to to Pou a whakaarahia, thence
to-to Waitangitanga, thence to te Waka,
thence to te Kaitaha, thence to~ the
Waikoreke, thence to . Tiritirimatanga,
down which it runs to Ongaru, and there
follows the stream to Pokotaringa ran-
ning parallel to the Ngaruroro which the
boundary -erosses running up a gully
from the swampand thence it runs down
to to te Urura o'Makai where it falls into
the Ngaruro and runs up the stream till
itjoins the starting point at the mouth of
Maraekakaho. :

No. 2
BOUNDARIES oF THE MaTta Brock.

Estimated to contain 16,000 Acres, , .

“Commencing at te Ngakau o Hapg,
running thence te Taumata o te Mihiroe,
thence to to Rou Pungarehu, thence to
Hikahika, thence to te Waikaka, thence to
te Wal o Hinerakai, thence to .te Tau-

mata o Puku, where it turns and runs.

along the ridge to Papahuakina, theuce
to Tanroa, thence to te motu o Hine-
raingi, thence to the Taurua, thence. to
Kaiwska and down the Tukituki to te
Ahi Koura, thence across the plain by a
trench eut byMr. F. FitzGerald, Waipuna,

and through the middle of the swamp,
to Karituwhenua.

The boundary of the Reserve called
« Karaunua’s land” begins at Karitu-
whenua and rens in a straight line to te
Hau, thence it runs along the ridge to te
Kahurangi, where it turns and the Moko-
peke, theneco to Wanawana, and thence
to te Ngakau o Hape.

1I.
(No. 51, 6th (5th) Feb, 1857.)
Colenial Treasury,
Auckland, 18th February, 1857.
Sigr,—

I have the honor-to acknowledge. the
receipt of your communieation addresed to
the Colonial Secretary, ofthe number and
date cited in the Margin, [ See Correspon-
dence, Session4, Page 11,Jand in reply to
that portion of it in which you state your
opinion that it would be desirable that the
Superintendent should indicate the Dis-
tricts which the L.and Purchase Commis-
sioners should be instructed to purchase,
I beg to inform your Honor that His Ex-
cellency the. Governor bas objected to
any arrangement. which woild place the
Officers of the Land Purchase Depart-
ment in direct Official communication
with & Provincial Government.

At the same time I, myself, as the
Minister more »articularly charged with
the duty of adviging His Excelleucy in
relation to the by¥ness of the Land Pur.-
chase Department’shall be at all times
glad to be put in possession of Your Ho-
nor’s vigws respscting the condact of the
operations of the Department within Your
Honor’s Province, and in making my re-
commendations to His Excellency upon
the subject, shall be ready to give to your
suggestions the weight to which they are
Jjustly entitled.

[ have farther to inform vou, in .con-
nection with the subject of the last three

"paragraphs of your communication now

under reply, that His Excellency has
been pleased te sanction the appoint-
‘ment of the late Surveyor General of Now
Zealand, Mr. Ligar, to be Commissioner
for the Purchase pf Native Lands in the
Hawke's Bay and adjacent districts, and

* Resident MagistFate at Napier.

.. In consequence of a.temporary engage-
thent contracted by Mr. Ligar, with the
Provincial Government of Otago, some
short time will elapse before he can enter
upon the duties of those Offices, but the
difficulty of finding a fit petson to be en-
trusted with the important duties of a
Land Purchase Commissiouer is so great,
that the Government bas not hesitated
to secure the services of Mr. Ligar, not-
withstanding this disadvantage.



- personally came before me, Henry St. Hill,
-Esquire, Resident Magistrate at Wellington,
aforesaid, to answer the complaint of
CuarLes Suare, Emigration Officer, at
Wellington, aforesaid, for breaches of the
Fourteenth, Thirty-fifth, Thirty-sixth, Forty-
third, and Forty-fourth sections of the Pas-
sengers’ Act, 1855, in that the said Barque
«Ann Wilson” did carry on her lower deck a
greater number of passengers than in the pro-
portion of one statute adult to every twenty-
“five clear superficial feet thereof, that the said
Tsaac Henzell Rutherford, master of the
Barque ‘“‘Ann Wilson” did not, during her
voyage from England to New Zealand, issue
to each passenger an allowance of water and
provisions in accordance with the dietary
scale fixed by the said Act, that the said
provisions supplied were not issued daily,
and the articles which required cooking
were not cooked, that the supply of medicines
and medical comforts provided for the pas-
sengers by the said Barque “Ann Wilson ”
were neither good in quality nor sufficient
in quantity, and that the said Barque “ Ann
Wilson” did clear out and proceed to sea
without due medical inspection being had of
the passengers and medicines on board the
said Barque.
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WaEREUPON, I, the said Resident Magis-
trate, did proceed to eXamine into the com-
plaints so made against the said Isaac Henzell
Rutherford, and the said breaches of the Four-
teenth, Thirty-fifth and Thirty-sixth Sections
of the said Act having been fully proved to
my satisfaction by the testimony on oath of
the said Charles Sharp, James Barnes,
William Catt, George King, Richard Fair-
brother, Dennis McKenny, John Magee,
and John Buck, credible witnesses, I do
convict him, the said Isaac Henzell Ruther-
ford, of the offences aforesaid, and I do
adjudge and order that he shall pay to the said
Charles Sharp, as such Emigration Officer,
thesum of One Thousand Eight Hundred and
Sixty pounds (£1,860), by way of penalty,
and shall also pay to the said Charles Sharp
the further sum of Five pounds Ten shillings
and Sixpence (£5 10s. 6d.), for the costs
and charges by him the said Charles Sharp,
incurred in the prosecution of this matter.

Given under my hand and seal,
this Twenty-fourth day of April,
One Thousand Eight Hundred
and Fifty-seven. ;
(Signedy Henry Sr. Hiuy, R. M.

Printed by Authority by George Watson, Lambton Quay, Wellington.

\
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¢ould not have it. I always had fresh meat
for the sick when I applied to the Captain
for it. Dennis McKenny, one of the emi-
grants, made several applications to me for
fresh meat for his sick child, and he always
had it when there was any in the cabin, but
sometimes there was none. I never made
an application to the Captain to put into an
intermediate port, because applications had
been made to him by some passengers at the

- time that we were going our daily roundswhen
he stated it was impossible to do so. I was
present when the emigrants underwent a
medical examination on board by two medi-
cal gentlemen, one of whom afterwards
examined my instruments,

"By Mr. King for Defendant.—I remember
one occasion when an application was made
to the Captain to put into an intermediate
port. 'We were then near Tristan da Canha.
On another occasion we were off the Cape.
The weather was bad when we were off
Tristan da Cunha. I believe we went far
-south, but I know nothing of how the ship
steered. I received no direct instructions
not to open the medicine chest while the
vessel was in the River. I was engaged by
Messrs. Baines & Co., as surgeon of the ship.
The last ten days of the passage I could not
find any arrowrcot in the vessel. The sago
lasted until within ten days of our coming
into this port. I made no request to the
Captain to increase the supply of water to
the passengers, I should have thought it
useless to have made such request as I took
it for granted that there was not much water
in the hold. There was a list of the medi-
cines in the chest fixed inside the lid. Mr,
James Baines gave me directions as to what
were my duties as surgeon of the vessel,
and he gave me a medical diary, in which I
was to enter all that occurred. I cannot
say that any of the deaths on board the
vessel were brought about by any act of the
Captain.  The Captain always gave me
what he could from the cuddy table for the
sick, but the supply for the cuddy table was
very scantindeed. The Captain visited the
emigrants twice a day with me when his
duties allowed him to do so. The Captain’s
wife was very ill on the voyage, she was
confined, and is still very unwell. The
Captain told me that I could not have .any
wine on the last occasion that I asked for it,
as I presume he required it for his wife.
When I applied to the Captain for any

medicine, he always let me have it if he

had any.
(Signed) Jonn Magze.
Sworn before me this
9th day of April, 1857.
(Signed) Henry St. Hiny, R. M.
Adjourned to the 13th Instant.
(Signed) - Henry 81, Hinr, R. M.

.

Resident Magistrate’s Court,:
Wellington, 13th April, 1857.
Susrp v. Ruraerrorp.
Adjourned Case.

Jokn Buck, being sworn, states—I am
carpenter on board the * Ann Wilson” now
at anchor in this port. I sailed in that
vessel from Liverpool for this port, I was in
her on a former voyage. I was not in the
vessel at the time when the water was pug
on board for her voyage to New Zealand.
I was not aware of the quantity of water that
was put on board, nor the number of the
casks. I served the water out to the emi-
grants on board the vessel from the ninth
of December up to our arrival here. Mr.
Morris, the purser, served the water out up
to the ninth of December. We sailed from
Liverpool on the 29th of November last.
Mr. Morris was relieved by Captain Ruther-
ford from serving out the water, I heard the
Captain tell Mr. Morris that he was incom-
petent to that duty. The Captain directed
me to serve out one quart of water to each
adult passenger for drinking on the ninth
December, and he directed me to supply as
much water as the coppers would hold for
cooking, as well for breakfast and tea.
Whenthewarm weather set in, the passengers
complained to the Captainof the small supply
of water, the quantity was then increased to
three pints. When I first saw the water
casks they were not full, I examined the
casks as well as I could get at them for the
cargo and loggage, I observed some of them
were within ten inches of being full, some
empty, and some partly empty. There were
three casks empty, and three half full, there
were none of them full that I could get to
look at. The Captain instructed me to make
a survey of the water casks aboutthe 15th
February, as nearly as I can recollect, but I
have a memorandam of it on board, in a
book. I think it was from leakage of the
casks that they were not quite full and partly
empty, that leakage was occasioned in my
opinion from the severe weather which we
experienced about a week after we sailed
from Liverpool, which lasted for a fortnight.
I think the bad weather began previous to
my taking charge of the water. It was from-
Mr. Morris not being able to do his daty,
hé not having been to sea before, and the bad
weather setting in, that the Captain directed
me to take charge of the water. I heard no
complaints made by the emigrants about the.
water until we got into the warm weather.
If there had been any complaints I mast-
have heard them. There was no diminution :
in the quantity supplied for the coppers
when the water was increased to three pints.
a day, the quantity of three pints a day was
continued for about a month, and during the
hot weather. That quantity was again re-



George King, being sworn, states—I was
a passenger in the barque Ann Wilson ”
from Liverpool to Wellington. I was in
No. 15 mess. When we first sailed, I did
not get any water supplied me by the ship,
I had some with me when I went on board,
and it Jasted for about a week. I did not
sce any water supplied to any of the pas-
sengers during the first week. I think the
water was supplied to the other passengers
for the first time when I received it the
first time.

The first quartity that I received was one
quart for drinking. We all received the
same quantity ; it was afterwards increased
to three pints daily. It was never more
than three pints, but it was reduced again
to a quart, and the last week of the voyage
to a pint. 'We received the quantity of pro-
visions specified in the contract ticket given
me by Messrs. Baines & Co., at Liverpool,
unti] nearly the end of the voyage, when we
became short of pepper, raisins, rice, and
sugar.

This was during the last week, our
meals were never served to us regnlarly ;
sometimes we received it by 2 o’clock in
the day, sometimes it was as late as six
¢’clock. This arose from there not being
sufficient room to cook it.

By Mr. King for Defendant.—1 made no
complaint to the Captain of the irregularity.
I was sick during the first part of the
voyage. I took on board about eight
quarts of water.

This was only for drinking water for me
and my wife and five children.

(Signed) Georer Kine.
Sworn before me this

9th day of April, 1857.

(Signed) , Heney Sr. Hirr, R. M.

Richard Fairbrother, being sworn, states
—1J was a passenger in the barque “ Ann
Wilson,” from Liverpool to Wellington. I
have a wife and four children who accom-
panied me. No water was issued out of the
hold of the vessel until the day after we
sailed from Liverpool. The first quantity
of water that was served out to me and my
family was four quarts daily for drinking,
and about five pints for breakfast and tea.

This quantity continued until a complaint
was made to the Captain, when we had
another pint for each adult allowed us. The
complaint was made at the end of the first
fortnight after we left Liverpool. When
we were off the Cape the water was reduced
to a quart each adult, and when we were
within ten days sail of New Zealand the
water was reduced to a pint each.

Wehad to cook our oatmeal and rice out
of the water served out to us.  We had the

quantity of provisions speeified in- our con-
tract ticket, The flour was at one time very
bad. We complained of this to the Captain,
and it was changed for some that was better,
but even that was not very good. Our
cooking was very irregulary conducted. We
were compelled to get our meals cooked as
best we could. One reason for this irre-
gularity was, that the cooking apparatus
was insufficient for the number of passen-
gers, and another was, that there was not
sufficient water served out for cooking.

My berth was one of the best in the ship,
my family did not suffer much from sickness,
but they did frequently from hunger. All
the passengers were served with the same
quantity of water daily. I used to stand
near the main hatch and see it served out.
There were continual complaints made during
the voyage principally about the small sup-
rly of water.

By Mr. King for Defendant.—The Purser
served the water out for the first few days,
and afterwards the carpenter for the re-
mainder of the voyage. 1 do not know who
put the Purser on board. At the first part
of the voyage the passengers were in the
habit of crawling over the coals for the water,
and hand it from one to another. After-
wards the cailors obtained it in buckets. I
have heard the Purser spoken to by some of
the passengers about the way that the water
was served out. I remember while the
steam-tug was tugging the vessel, my wife
asked the Purser for some water ; he refused
to let her have it. About a fortnight after
we started, we all made a complaint to the
Captain of the small quantity of water that
we received. The Captain was repeatedly
between decks going his rounds. I once
complained to the Captain of some peas that
was badly cooked. e replied that he could
not help it, that he had come on board
without knowing anything of what was in
the ship. I believe the cooks did the best
they could to get the cooking done, I refer
to the passengers who acted as cooks, but I

_do not think the man who was shipped as

cook, did all he might have done to accom-
modate us.
(Signed) RicuARD FaIRBROTHER.
Sworn before me this .
9th day of April, 1857.
(Signed) Hexry Sr. Hiiz, R. M.

Dennis McKenny, bLeing sworn, states—1I..
was a passenger in the ““Ann Wilson ” from
Liverpool to Wellington. My wife and two
children accompanied me. We had no
water for the first day after we left Liver-
pool. The quantity supplied on the next
day was, for me and my family, two quarts
and a half pint for drinking. I made a



““Ann Wilson” sailed from Liverpool in
‘England was two hundred and twenty-two
souls (222), equal to one hundred and sixty-
nine and a-half (1693) adults.

" The deck span allowing twenty-five feet
to every statute adult would allow the
“Ann Wilson” to carry one hundred and
twelve and a half statute adults; but the
ventilation being insufficient, the utmost
number that vessel ought to have carried
would not exeeed one hundred and six
statute adults. The quantity of ventilation
for one hundred and twelve and a half
statute adults ought to have been eighty
four superficial feet. Independently of the
insufficient spaces for ventilation, the
ain hatchway had an iron tank placed in
such a position over it as to impede the
ventilation greatly. There was a great
"deal of sickness during the voyage of the
vessel from Liverpool to this Port. The
want of ventilation in my opinion must
have been the cause of the sickness. [
produce the passengers’ list of the “Ann
Wilson.” From that list there appear to
have been. twenty deaths on board, in-
‘cluding one which occured after the vessel
arrived in this barbour.

Five of those deaths were adults.

By Mr. King for Defendant—The pas-
sengers list is signed by the Emigration
Officer of the Port of Liverpool. His
name, as well as I can make out, is
“Stewart.”” No vessel could clear by Law
‘without a Certificate of the Emigration
Officer. (Mr King submits that under the
85th Clause of the Passengers’ Act 1855,
the Resident Magistrates Court has no
“jurisdiction in this case) upon the ground
.that the complaint must be made at the
place where the offence has been committed.

1 consider that there was great neglect
‘of duty on the part of the Emigration
Officer to have allowed the vessel to have
been cleared.

" By the Covrt—1 have witnesses who
have been subpcenaed to support those facts
of the Information respecting other breaches
_of the Act than such as I have testified to.
There are no side scuttles to assist ventila-
tion in the “Ann Wilson.

(Signed) CHARLES SHaRrP.

Sworn before me this 9th

day of April, 1857.

(Signed) Hewnry St. Hiur, R. M.

" " James Barnes, being sworn, states—I was
a passenger in the «“Ann Wilson” from
Liverpool to Wellington. We sailed from
Liverpool on the 29th November last, and
“we arrived in this Port on the 29th of last
month. I was a third class passenger.
There were onlv cabin and 'steerage pas-
sengers in the vessel. Before we sailed we
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were placed in messes. The provisions were
served out for a week at a time, after we
had been three days at sea. We had fresh
provisions for the first three days. In the
first instance we had two quarts and half
a-pint of water served out to us. On the
9th of January the quantity of water was
reduced one pint.

That quantity was served out only for one
day, but upon our complaining to the Cap-
tain of this, he ordered us to have the
original quantity of two quarts and half
a-pint. That quantity was again reduced
on the 13th of February to three pints and
a-half. The Captain wrote a letter [letter
of the 12th February, 1857, produced] on
the 12th February about the water.

There was' no difference made on the
dietary scale given to us with our contract
ticket by Messrs. Baines & Co. at Liver-
pool. The water was again reduced on the
18th March, to two pints and a-half. The
Captain wrote a letter [letter of the 18th
March, 1857, produced] to the passengers to
the eflect that in consequence of foul winds,
he should be compelled to reduce our allow-
ance of water. On the 11th March we had
no pepper. On the 21st we had no rice,
but three days afterwards we were supplied
with preserved potatoes. On the 28th,
the day before we arrived in this harbour,
the pickles, raisins, and sugar, were stopped.

‘We had both pickles and vinegar during
the voyage ; sometimes one, and sometimes
the other. The cooks’ galley was too small
for him to cook for the number of passen-
gers. This produced great irregularity in
supplying the cooked provisions to the pas-
sengers. I have known the dinner on one
or two occasions not ready for us until about
six o’clock in the evening.

This occurred previous to the Captain
having accepted the services of two of the
Emigrants who volunteered to cook for us.

After this we got on very fairly as to
regularity in our cooked provisions being
supplied to us, until the galley got adrift
from bad weather. The cooked provisions
were generally supplied tothe first party before
two o’clock, that is to those who were for-
tunate enough to get their provisions put to
be cooked in good time. I was unwell for
about three days during the voyage. I did
not apply to the Doctor, as I received some
medicine from a fellow passenger which set
me all right again. There was a great deal
of sickness on board and several deaths.

Amongst them there were five adults in-
cluding the one which took place in this
harbour. My berth was abreast the fore
hatchway. The single men bad the best berth
in the ship, but there was a great stench
from the male hospital being so near to us
‘We were compelled to paste paper up against



After the breach of his guarantee by Mr.
King, the least you should have done would,
"in my opinion, have been to refuse to hear
him in any case in which Captain Ruther-
ford was a party,—if indeed you did not
-refuse to allow him to appear in your Court
altogether till he should have taken on
“himself the responsibility which Captain
-Rutherford had evaded, in econsequence,
as you say, of your reliance on Mr. King’s
guarantee. The course adopted by you was
not calculated to impress either Mr. King
or the public with a sense of the magnuitude
of the offence of any party, who either by
‘negligence or otherwise, has been instru-
mental in aiding the escape of a fugitive
from justice.

After a very careful consideration of this
.case, I have arrived at the conclusion that a
legal responsibility for Captain Rutherford’s
escape must rest somewhere. There are
.only yourself and Mr., King to share it,
and your own opinion is, that Mr. King is
not legally responsible.

. You are no doubt aware that Justices of
Peace have been fined for taking insufficient
bail. It appears a jfortiori that the negli-
gence of taking none in an important case
like this, must be greater still. I regret
that you have not, in my opinion, removed
from yourself the very grave responsibility
which attaches to the escape of Captain
Rutherford.
I have &e.,
. (Signed) I. E. FEATHERSTON,
Superintendent.
Henry St. Hill, Esq., J. P.,
Resident Magistrate.

Resident Magistrate’s Court,
Wellington, 1st June, 1857.

Sir,—Your Honor’s letter of the 27th
ultimo, with reference to my statement of
the 22nd, respecting the escape of Captain
Rutherford of the “ Ann Wilson” reached
me at the moment I was about starting for
the Wairarapa, to adjudicate on some cases
between Natives and Europeans in that
place. )

Reserving to myselfthe course to be here-
after pursued by me under all the circumstan-
ces of the case referred to, I have now merely
to remark that, notwithstanding I conceive
your Honor to have misinterpreted the pur-
port of my statement on several points, it is
not my intention to combat your Honor's
arguments ; but simply to observe that,
even admitting I had acted without pru-
dence or due precaution, I submit that the
head’ of the Provincial Government while
pointing out to a Public Officer who has for
so many years discharged so.important a
trust (if not with zeal and fidelity, certainly

[v]

without censure from the Government under
which he has served) his error of judgment,

“in having acted upon a preconceived gua-

rantee of perfect security from a professional
gentleman, might, at the same time, have
sympathized with that officer under the very
serious and legal responsibility which your
Honor asserts rests upon him.

I have the honeor to be,

Sir,
Your most obedient Servant,
‘ Henry St. Hin, R. M.

His Honor the Superintendent,
‘Wellington.

The following letters were not written when these
papers were laid on the Council Tuble, but it has
been thought desirable to append them, as con-
eluding the correspondence to the latest date.

Superintendent’s Office,
Wellington, June 6th, 1857.

GentLEMEN,—Referring to my letter of
the 3rd April, relative to the ““Ann Wilson,”
I have now to inform you that the Emigra-
tion Officer having laid an Information against
Captain Rutherford for several breaches of
the ““Passengers’ Act,” before the Resident
Magistrate, proved to the satisfaction of the
Court that the following breaches had been
committed, viz.—1st, that the deck space and
ventilation was only adequate for 112 adults
instead of 169, the number on board ; 2nd,
that the proper allowance of water was never
served out during the whole voyage; and 3rd,
that the galley was so small as to necessi-
tate the employment of cooks nightand day.

The Court sentenced Captain Rutherford
to pay fines to the amount of £1,860. Cap-
tain Rutherford, however, having been
permitted by the Resident Magistrate to
leave the Court, on the undertaking of his
solicitor that he should appear the next
morning to satisfy the judgment of the
Court, Captain Rutherford made his escape,
and it is generally believed that he got on
beard the “Ann Wilson” in Palliser Bay.

As, however, it is perfectly horrible that
such a large number of lives should have
been jeopardized by such an overcrowding
of the vessel, and that such a flagrant
breach of one of the most important pro-
visions of the ‘Passengers’ Act,” should
have been permitted by the Emigration
Officer at Liverpool, it is the intention of
the Provincial Government to bring the
conduct of that Officer under the notice
of the Home Authorities.

I have &c.,
I. E. FeaTuERsTON,
Superintendent, ‘
Province of Wellington.
Messrs. Gladstone & Co.

Similar letter to Messrs. James Baines & Co.



defendant’s solicitor, and whether any pro-
ceedings have been instituted against him
for failing to fulfil it.
I have the honor to be,
&e., &c.,
(Signed) I. E. FeATHERSTON.
Superintendent-
Henry St. Hill, Esq.,
Resident Magistrate.

Resident Magistrate’s Court,
Wellington, 22nd May, 1857.

S1r,—I have the honor to acknowledge
the receipt of your Honor’s letter of the
20th instant, requesting to be furnished
. with a more detailed statement than that
‘communicated in my letter of the 30th ult.,
‘which accompanied the depositions in the
case against’ Captain' I. H. Rutherford of
the barque *“ Ann Wilson;” and desiring
to be informed as to the nature of the
undertaking given by the defendant’s solici-
tor for his appearance at this Court on the
95th’of last month ; and whether any pro-
ceedings had been instituted against him for
failing to fulfil such undertaking.

I stated in the letter referred to, that
Captain Rutherford had been convicted in
penalties amounting in all to £1,860 upon
breaches of the ¢ Passengers’ Act, 1855 ;”
and that the day following the adjudication
was aliowed him, either to pay those penal-
ties, or to render himself in default thereof,

The judgment of the Court was de-

livered on the 24th April,
, On the following day His Honor, Mr.
Justice Stephen, arrived here from Canter-
bury, and required the attendance of the
professional gentlemen who were engaged
in the several matters then pending in the
Supreme Court forthwith.

I knew that Mr. King, Captain Ruther-
ford’s Solicitor, was thus engaged before
His Honor in some urgent cases; while I
myself was busily engagedin the Resident
Magistrate’s Court.

* I did not for one moment conceive that
Mr. King could have neglected having
taken such steps as to have -effect-
ually prevented -his client giving him the
slip‘ !v N

~ He could have given the Collector of
Customs notice that he was personally re-
sponsible for Captain Rutherford’s appear-
ance at this Court; and to have requested
that officer not to have permitted the Mas-
tership of the “Ann. Wilson” < to have been
trangferred to any other person without his
(Mr.King's)attendance at the Custom House
with the then master of that vessel. Had
this precaution been taken, Captain Ruther-

ford must either have rendered himself, or
the vessel could not have left the Port.

On the 26th (Sunday) I received a letter
from Mr. King enquiring whether Captain
Rutherford had appeared at the Resident
Magistrate’s Court on the previous day.

On the 27th (Monday morning) I issued
a Warrant for the apprehension of Captain
Rutherford, forwarding one also to Canter-
bury, Otago, and Nelson, and despatching
an officer to Porirua with another. No
trace whatever could be discovered of
Captain Rutherford’s movements,

It was rumoured that he had sailed in
the ‘“Kate Kearney” for Canterbury.

My letter with the Warrant, reached
Lyttelton in time to have that vessel
searched, but without effect, as I have since
learnt.

It has been reported that the ¢ Ann
Wilson” was boarded by a whale boat off
Palliser Bay the day after she sailed hence
for Callao. In such case Captain Ruther-
ford must have joined the ship at that
period. '

Your Honor is aware that the personal
undertaking of an attorney given in open
Court is at all times accepted as an ade-
quate guarantee.

At the same time that such guarantee
was_given, Captain Rutherford pledged his
faith for his appearance at the Resident
Magistrate’s Court on the day following the
adjudication, namely, the 25th April last.

I was under no apprehension that a breach
of faith was contemplated, or that his solici-
tor could have been so heedless of precaution
as the result has proved.

1 was aware that he was much occupied
in the Supreme Court on the 25th, and 1
conceived that that engagement explained
his non-attendance with Captain Rutherford
3!; the Resident Magistrate’s Court on that

ay

I do not now believe, that even had my
suspicion been aroused, and had I issued a
warrant on Saturday afternoon, the 25th,
that it would have been successful in the
capture of Captain Rutherford.

With respect to the enquiry made by
your Honor as to whether any proceedings
had been instituted against Captain Ruther-
ford’s solicitor for non-fulfilment of the
undertaking given by him, I have to remark
that I am at a loss as to what steps can be
taken under the circumstances. :

A-solicitor of the Supreme Court, as an
officer of that Court, is amenable for his
acts before the Court,—but, in the Resident
Magistrate’s Court I fear it is otherwige, and
that the only remedy remaining is to decline
in fature to accept any . guarantee of a
simjlar character. o



Superintendent’s Office,
Wellington, April 3rd, 1857,
GeNTLEMEN,—I avail myself of a vessel
sailing to Melboarne, to inform you that

the < Ann Wilson” arrived here on Sunday

last, after a voyage of 122 days, in a most
deplorable condition.

Of the Immigrants, there had died on
the voyage four men and fourteen children,
and there were some thirty more landed
seriously ill ; one man died two hours after
the vessel anchored, and -another on the
1st instant, and I fear that several more

deaths may be expected. Of the six adults, -

five were married, and four leave children
behind them.

Having visited the vessel immediately on
her arrival, I was not surprised either at
the mortality, or at the bitter complaints of
the passengers of the manner in which they
had been treated, and the sufferings they
had endured. '

My surprise was that typhus fever had
not broken out, and swept off almost every
soul on board, for I can scarcely conceive a
vessel worse adapted for bringing out Im-
migrants ; more wretchedly ventilated, or
more manifestly over-crowded.

I felt it my duty at once to request the
Coroner to hold an inquest on the body of
Jonathan Deverell, who died in Harbour,
and also to instruct the Emigration Officer.
to make a survey of the vessel, and re-
port as to how far the provisions of the
Passengers’ Act had been complied with, or
the complaints of the Immigrants were
well founded.

The jury, after along and searching in-
vestigation, returned the following ver-
dict:—

¢ That the deceased, Jonathan Deverell,
after an attack of diarrheea, died from ex-
haustion accelerated by the following
causes : a short supply of water during the
voyage—the want of proper medicines and
medical comforts—the inadequacy of the
cooking accommodation—the bad ventila-
tion of the vessel “ Ann Wilson ;” and hold
the Captain and Charterers culpable for the
same.”

“The jury further record their opinion that
great neglect attaches to the Emigration
Officer.at the port of Liverpool for not seeing
a sufficient supply of water, medicines, medi-
cal comforts and sugar, were put on board.
They also consider the Captain much to
blame for not putting in at the Cape of
Good Hope, or other port, for supplies of
before-mentioned articles when he knew
the vessel was so badly supplied with them,

I have not yet received the report of
the Emigration. Officer, but I understand
that he has, after having completed his
examination, laid an Information against

the Captain for a breach of sundry of the
provisions of the Passengers’” Act. Andthe
Immigrants and Cabin Passengers all pur- -
pose bringing actions against him.
You will, therefore, be prepared to learn -
that I have intimated to your agents,
Messrs. Hervey, Smith & Co., that I would .
not accept these Immigrants as having been -
introduced on account of the Government, -
and that I must not be considered asin
any way. responsible for the payment of
their passage money. , o
I have handed,the Prommissory Notes

‘ gi"ven by the Immigrants to Messrs, Hervey,

Smith & Co., stating that the Provincial

‘Treasurer would be prepared to endorse -
‘them over-to them, but without recourse,

"As soon as I receive the report of the

:Emigration Officer, and the investigation

before the Magistrates is completéd, I
shall again-address you, but I-must say
that, as far as the facts of the case have
been developed, the conduct of all parties
concerned in sending out so'large a number

-of people in such a vessel without making” -

the most ordinary -arrangements for ensur-

'ing their welfare, appears to me not only

deserving the greatest ceasure, but to
render them fully liable to the penalties
which can be inflicted by law.

I need not add, that -the Provincial
Government will never be a party to Immi-
gration conducted on such a system as this.

It is my intention to bring the conduct
of the Emigration Officer at Liverpool, in
allowing the “Ann Wilson” to sail uader
the circumstances she did, before the notice
of the Home Governmert,

I have, &ec., &ec.,
(Signed) 1. E. Fearurrsrox.
Superintendent,
Messrs, Gladstone & Co. :
3, White Lion Court, Cornhill.

Similar letter as above to Messrs. James

Baines & Co.
Wellington,
20th May, 1857.

Sir,—Referring to your letter of the 30th
March, on the subject of complaint preferred
by the passengers of the ‘“Ann Wilson,”
against the Master of that vessel for a
breach of the ¢ Passengers’ Act” of 1855,
I beg to inform your Honor that upon my
iniformation the cause of complaint has been
fully investigated before the Resident Magis-
trate, and that proof was adduced to the
effect, that the deck space and ventilation
was sufficient for only 112 adults, instead
of 169%. _

That the full allowance of water was not
served out during any portion of the voyage,
and that the cooking apparatus was so small,
as to render it necessary to cook day and



As the case will be fully investigated
before a bench of Magistrates, it would
perhaps be wrong in me (having to prose-
cute) offering an opinion on the subject,
but I shall be happy to furnish your Honor
with a full report when the case is adjudi-
cated.

T have, &e., &ec.,
(Signed) CuarLEs Snaxp,
Emigration Officer.
To His Honor
The Superintendent.
&e., &e.,
Wellington.

Superintendent’s Office,
Wellington, 30th March, 1857.

GentLEMEN,—Messrs. Gladstone and Co.
having sent out the Immigrants by the “Ann
Wilson” without any authority ‘from the
Provincial Government,and grave complaints
having been addressed to me by the Im-
migrants themselves in regard to the accom-
modation afforded them, the treatment they
have. experienced during the voyage,. and
especially in regard to the violation of
the most important provisions of the
«¢ Passengers’ Act.”” I have the homor to
intimate to you that I am not prepared to
accept these Immigrants as having been in-
troduced on account of the Provincial
Government, and further, that the Provincial
Government must not in any way be held
responsible for the payment of their passage
money.

I accordingly transmit herewith the Pro-
missory Notes given by the Emigrants.

I have further to intimate that I have
requested the Emigration Officer (Captain
Sharp) to make a survey of the “ Aon
‘Wilson,”. and. to- enquire into, and:report
upon, the complaints preferred by the Emi-
grants.

I have also instructed the Coroner to
hold an Inqueést upon the body of the man
who died on board yesterday.

I have, &c.,
I. E. FEATHERSTON,
Superintendent.
"Messrs. Hervey, Smith & Co.

(Signedy

Lambton Quay,
Wellington, 31st March, 1857.
Sir,—Referring to the letter of your
Honor of yesterday’s. date addressed to
Messrs. Hervey, Smith & Co., relating to
the passage money of the Emigrants brought
out to this Settlement by the “Ann Wilson,”
I have been requested to advise them and
respectfully begleave to address your Honor.
Two distinct and independent grounds
are stated by your Honor for refusing to
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receive these Immigrants on behalf of the
Province, and throwing the responsibility of
collecting their passage monies and dealing
with them on Messrs. Hervey, Smith & Co.

‘With reference to the first, that no au-
thority has been given for the sending out
of these Emigrants, your Honor will recol-
lect that they have been sent out at the
suggestion and with the sanction of Mr.
James Smith, who was specially accredited
by your Honor's Government to act as
Financial and Emigration Agent for this
Province in England, and that already a
portion of the five hundred additional Emi-
grants, beyond those stated to have been
formally authorized, have been received by
the Proviacial Government.

By an official communication addressed
to Messrs. Hervey, Smith & Co., relative
to the suspected abduction by Captain Job-
son in the ¢ Indian Queen,”’ of some of the
Emigrants by the “Oliver Lang” and
« Indian Queen,” it was threatened that,
if any such abduction occurred, the Pro-
vincial Government would refuse to receive
the Emigrants to'arrive by the “Ann'Wilson™
and “ Montmorency,” clearly implying an
understanding, and by an understanding a
promise, on the part of the Government,
that otherwise these Emigrants would be
received and paid for in the same way as
were those extra by the ¢ Indian Queen.”

And your Honor’s letter of yesterday
seems to imply as much, in as far as a sup-
posed breach of contract is referred to as
the real foundation of' the refusal.

Messrs. Hervey, Smith & Co. are unable
to shew me any copies of Provincial Go-
vernment or personal communications bear-
ing on this matter addressed from hence to
Mr. James Smith, since receipt of notice of
the intention to send out the additional
Emigrants. .

Your Honor will at ‘once perceive the
difficulty under which they labour, and: the.
obligation imposed upon them to abstain
from concluding their principals by any
admission of the right of the Provincial
Government to rescind an implied contract.

The refusal on this first ground affects
Messrs. John Gladstone & Co. only, the

~ refusal on any other may affect Messrs. .

James Baines & Co., or the owners' of the
“Ann Wilson.”” I have been instructed,
for the purpose of placing the burden upon
the shoulders, if any, which ought to bear
it, to solicit your Honor to withdraw the
first ground of objection stated in your
letter.

With respect-to the second ground, more
particularly affecting the interests of Messrs.
James Baines & Co., I would respectfully
submit that, pending the enquiries which -






Your Estimate of the total cost of the
Lighthouse was £2,218 14s. 13d. ; though
1 hope this will mot be exceeded, yet in order
to avoid unnecessary delay, I am prepared
to sanctioh an expenditure not exceeding
(£8,500) three thousand five hundred
pounds, such sum to include every possible
expence connected with the Lighthouse
(cost in England, freight, and erection on
Pencarrow Head.)

You will, of course, call for tenders te
erect and make complete the Lightheuse
on that site. Should no tender under
£3,500, you will communicate with me
and wait for my further instructions before
accepting a tender.

‘With respect to payment, the Government
will either pay the whole amount when the
confract is completed in cash here, or by
bills at par on the Union Bank of Australia,
or Messrs. Gladstone & Co., London, or if
the contrictor desires it, he may on his
handing to you the bill of lading, and policy
of insurance, covering risk to Pencarrow
Hedd, draw upon the Provincial Treasurer
of this Provinee, for any sum not exceeding
one-third of the amount of his contract,
provided always that the contract so far has
‘been performed to your satisfaction and that
a certficate to that effect accompanies the
drafts.

Begging that you will lose no time in
placing yourself in communication with Mr.
Smith, who will be found at Messsrs. J.
Gladstone & Co., 3 White Lion Court,
Cornhill, and to whom I have addressed a
similar letter.
’ I have, &ec.,

(Signed) I. E. Fearuersron.
Superintendent.
Edward Roberts, Esq.,
11, James-street,
‘Westminster.

P.S.—The Plans and Estimates will be
found addressed to you and Mr. Smith at
Gladstone’s. ’

(A similar letter to the above, addressed at
same time to Mr. James Smith, London.)

Colonial Secretary’s Office,
Auckland, April 11th, 1857.

Sir,—In acknowledging the receipt of
an Act passed by the local Legislature of
the Province of Wellington, entitled “An Act
to authorize the raising of a further sum
of (£25,000) Twenty-five thousand pounds.”
I have to point out, that the Loan intended
to be raised under this Act is for the ex-
press purpose, amongst others, of con-

10

Structing a Lighthouse, while the 19th
Section of the Constitution Act prohibits
any Provincial Legislature from making
any law for the erection or maintenance
of Lighthouses, His Excellency’s Minis-
ters had therefore to advise the Governor
to disallow this Act, and His Excellency
has been pleased to disallow it accordingly.

With reference however to the erection
of a Lighthouse for the Port of Welling:.
ton. T have to assure your Honor that the
Government will at all times most willingly
act in concert with the Provineial authori-
ties of Wellington for this object where
not prevented by legal obstructions.

Possibly it might in this matter be advi-
sable to act in accordance with the mode
specified in the enclosures accompanying
my Despatch, No. 498, of 2nd December
last.

I have, &e.,
(Signed) E. W. Srarrorn.
His Honor
The Superintendent
Wellington

Superintendent’s Office,
Wellington, 14th May, 1857,

Sir,—Having been induced mainly in
consequence of the representations addressed
to me by the Chamber of Commerce,
to take steps for the immediate erection
of.a Lighthouse on Pencarrow Head, I think
it only right to inform you that the Bill
authorizing me to raise an additional Loan -
of £25,000, part of which sum was appro-
priated to the proposed Lighthouse, has
been disallowed by the Governor on the
ground stated in the Despatch, of which
I beg to enclose you a copy.

I have, &c., &c.,
(Signed) I. E. Fraruessron,
Superintendent.
James Kelham, Esq.,
Chairman,
Chamber of Commerce.

——

Chamber of Commerce,
Wellington, 19th May, 1587.
Sir,—I have the honor to acknowledge
the receipt of your Honor’s letter of the

14th instant intimating that the Loan Bill
which contained a special provision for the

- erection of a Lighthouse on Pencarrow

Head had in consequence been disallowed
by the Governor.
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Form A. (continued.)
QUESTIONS. ANSWERS.

5. If labourers are
to be had in the Colo-
ny — state the daily
wages of masons,
bricklayers, carpen-
ters, smiths, and day
labourers.

6. Can fresh water
be had at the proposed
site of the Lighthouse,
or how far it will re-
quire to be conveyed
if it be found at a dis-
tance?

7. Will any engi-
neer or workman be
required to be sent
from England to erect
the buildings, to fix
the Lantern and appa-
ratus ?

8. State thepurpose
for which the Light is
wanted, whether for a
harbour or sea Light,
and the distance for
whichtheLight should
be visible, and the area
over which the Light
is required to be exhi-
bited.

9. Tsthere any light
within fifty miles of
either side of the pro-
posed light, and what
is its character, fixed,
revolving, bright or
colored, or other cha-
racteristic ?

10. Isthere any con-
tiguous hill over which
the Light will be re-
quired to be seen, and
if so, state its height,
above that of the site
of the proposed Tower
and its distance off it ?

11. What oil is in-
tended to be used, and
from what source will
the supplybederived.*

12. What provisions
with regard to wicks

% Tt is of importance that the oil or other
material proposed to. be used in the lamps
should be of that deserthion which can with
certainty be procured at all times in the locality ;

this point is one which should be considered an

determined in the first instance, as the descrip-
tion of lawp and other apparatus to_be used 1n
the lighthouse must necessarily depend wupon
the nature of the material from which the light

is to be obtained.

QUESTIONS, ANSWERS.

for the burners should
be made for the pre-
sent and future use?

13. Will any trained
Light keepers be re-
quired ?

14. Is there any par-
ticular vessel or con-
veyance by which the
colony wigh these ma-
terials should be sent
out?

15. State the name
and address of the
Agent in London who
is to be responsible for
the payments, and all
expences incurred in
carrying out the ap-
plication from the co-
lony.

16. State any other
particulars that may
seem to be necessary.

17. Ifa Light Vessel
be required, say in
what water she will
ride, and answer the
before-going questions
so far as they can be
applicable to a Light
Vessel,

Office of Committee of
Privy Council for Trade,
Whitehall, 15th August, 1853.

Sir,—With reference to your Jetter of
the 6th instant, I am directed by the Lords
of the Committee of Privy Council for. Trade,
to transmit to you for distribution to the
various colonies, the accompanying copies
of the printed Memorandum, relating to
Lighthouses and Light Vessels: in the
colonies.

My Lords have not before replied to the
above mentioned letter, as it appeared to
them that it would be desirable, in trans-
mitting the Memorandum in question to the
Colonial Authorities, to call the attention of
the Governors and other officers to those
provisions of the ‘ Merchant Shipping Act
Amendment Act, 1855,” which relate to the
collection of dues for the maintenance and
erection of Colonial Lights.

If Secretary Sir William Molesworth
should think such a course expedient, the
following are points which will, in my Lords
opinion, require special attention.

1. That the object contemplated by the
Imperial Legislature is to assist the colonies
in erecting and maintaining light houses, by
providing funds for the purpose, by means of
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August, of which a copy is also herewith
enclosed. ,
I have the honor to be, Sir,
Yours, &e. &e.,
.(Signed)  WriiLiay MoLESWORTH.

AnNo Dzcimo Octavo anp Decimo Nono
VICTORIA REGINA.

CAP. XCIL
Eaztract from An Act to facilitate the
erection and maintenance of Colonial Light-
houses' and otherwise to amend the Mer-
chant Shipping Adct. 1854.—14th August,
1865.

‘WHeREAs it is expedient to make provi-
sion for facilitating the erection and main-
tenance of Lighthouses inthe British pos-
sessions abroad, and otherwise to amend the
Merchant Shipping Act, 1854, Be it there-
fore enacted by the Queen’s Most Excellent
Majesty by and with the advice and consent
of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assem-
bled and by the authority of the same as
follows :—

Skort Title of Act, 17 and 18 Victoria,
cap. 104.—I. This Act may be cited as,
¢ The Merchant Shipping Act Amendment
Act, 1855,” and shall be taken to be part
of the Merchant Shipping Act, 1854, and
shall be construed accordingly.

Colonial Lighthouses— Her Majesty may by

order in Council fix Dues for Colonial Light-

houses.—II. Inany case im whichany Light-
house, Buoy, or Beacon has been or is
hereafter erected, or placed, on or near the
Coasts of any British possession, bv or with
the consent of the legislative authority of
such possession, Her Majesty may by order
in Council, fix such dues in respect thereof,
to be paid by the owner or master of every
ship which passes the same, or derives bene-
fit therefrom as Her Majesty may deem
reasonable, and may in like manner from
time to time increase, diminish, or repeal
such dues, and from the time specified in
such order for the commencement of the
dues thereby fixed, increased, or diminished
the same shall be leviable throughout her
Majesty’s dominions, in manner hereinafter
mentioned.

No such Dues to be levied in any Colony
without the consent of the Colonial Legislature.
—1IL. No such dues as aforesaid shall be
levied in any Colony, unless and until the
Legislative Authority in such Colony has,
either by address to the Crown, or by an
Act or Ordinance duly passed, signified
its opinion that the same ought to be
levied in such Colony.

Mode of collecting the said Dues.—17 and
18 Victoria, cap, 104, s.s. 399, 400, 401,
—IV. The said dues shall in the United

‘ ®

Kingdom be collected by the same persons
by whom, and by the same means, in the
same manner, and subject to the same con-
ditions, so far as circumstances permit by in
and subject to which the Light dues leviable
under the Merchant Shipping Act, 1854,
are collected and shall in each British Pos-
session abroad, be collected by such persons
as the Governor of such possession abroad
may appoint for the purpose, and shall be
collected by the same means, in the same
manner, and subject to the same 'condi-
tions, so far as circumstances permit,
by, in, and subject to which the Light
dues leviable under the Merchant Ship-
ping Act, 1854, are paid and collected,
or by such other means, in such other man-
ner, and subject to such other conditions
as the Legislative Authority in such posses-
sion may direct.

Dues to be paid to Her Muajesty’s Pay-
master-General.—V. All dues levied under
this Act shall be paid over to Her Majesty’s
Paymaster-General, at such times and in
such manner as'the Board of Trade may
direct, and shall be applied, paid, and dealt
with by him, for the purposes hereinafter-
mentioned, in such manner as such Board
may direct.

Dues to be applied to expenses of Lighthouse
&c., for which they are levied —V 1. The Dues
levied under the authority of this Act, in
respect of any such Lighthouse, Buoy, or
Beacon, as aforesaid, shall, after deducting
any expenses incurred in collecting the same,
be applied for the purpose of paying the ex-
penses incuarred in erecting and maintaining
such Lighthouses, Buoy, or Beacon, and for
no other purpose whatever.

Power to borrow money on Security of
Dues, 17 and 18 Viet., cap. 104, s.s. 424,
425, 426.—VIL For the purpose of con-
structing or repairing any such Lighthouse,
Buoy, or Beacon as aforesaid. the Board of
Trade may raise upon the security of the
Duaes to be levied in respect ~thereof,
such sums of money as they may deem fit,
and the Commissioners for Her Majesty’s
Treasury, out of any monies which may be
provided by Parliament, the Puablic Works
Loan Commissioners, or any other person
body of persons, may advance the same ac-
cordingly, such advances to be made in the
same manner, with the same powers, and
subject to the same provisions, so far as cir-
cumstances permit, in, with, -and subject to
which, under the Merchant Shipping Act,
1854, advances may be made upon the secu-
rity of the Mercantile Marine Fund, for the
construction and repair of Lighthouses in the
United Kingdom. ’

Accounts for each Lighthouse, &c., to be
kept, and laid before Parliament, to be audited,
17 and 18 Vict., cap. 104, s. 428.—VIII.
Account shall be kept of all sums expended



of the entrance to the Harbour of Port
Nichelson, and requesting me to prepare
plans and estimates for the same, I have
the honor to inform you that I have ex-
amined the site and taken the bearings of
the various head lands preparatory to doing
s0, but before making the detailed plans and
specifications for carrying out the works, I
beg to submit for your consideration and
approval the following suggestions on the
proposed undertaking.

Arrangement of the Building, and pro-
posed accommodation.—1st, The establish-
ment should consist of a tower for the
light, containing the light-room or lan-
‘tern, store-room, work-shop. and look-out-
room, to serve also’ for a bed-room :
the store-room being large enough to con-
tain six months’ sapply of oil, wicks, spare
glass, and other things necessary to make
0'ood repairs arising from accidents, or in
case of emergency of any kind,— ard a de-
tached building for the light-keeper and his
assistant, containing the ordiuary accom-
modation " required, with the addition of
storage-room for- provisions and water.
Separate buildings are recommended, because
it has been found in establishments of this
kind, where the dwellings of the light-
keepers were in the same building as the
light, that the reflector or lenses, as well
as the glazing of the lanterns became
deteriorated by the dust and smoke arising
from the fires used for domestic purposes,
and other causes common to dwelling houses.

Construction and Materials.—2ndly, The
light tower should be constructed of
iron obtained from England, this material
1s recommended because it is fire-proof,
‘durable, and not likely to sustain injury
from shocks of earthhquakes; the height
of the tower is proposed to be 25 feet
to the floor of the light room, and the
light-room itself 10 feet high, properly pro-
vided with means for ventilation, carrying
off the smoke, and surrounded outside
by an iron gallery to famhtate cleaning
the glass.

The focus of the light will be about 35
feet above the ground and about 400 feet
above the level of the sea, and will be seen
from a distance of 18 miles.

3rdly, The light-keeper’s house and other
bmldmg may be built of durable wood and
brick nogged, and the roof slated.’

By thus separating the buildings and con-
constructing them of different materials
considerable expense and time will be saved,
while every practical object will be gained.

The Light.—4th, The light is proposed to
be a revolving whitelight of the second order,
on the dioptric or lenticular principle, or that
by which the rays of light from the lamp are

collected by lenses instead ef being pro-
jected by reflectors.

A revolving light is suggested to dis-
tinguish it from the bush fires, so numerous
on the coast; and a white light because it
can be seen from a greater distance than a
colored one, and there is no necessity for
the sake of distinguishing it from other
lighthouses to change the color from white.

The lenticular wrinciple, from its great
superiority over the oatoptric or reflected
light, is now adopted in all the new light-
houses of Europe, America, and the Colonies,
—and many of the old lights by. reflection
are being changed in consequence of the
increased power and brilliancy obtained from
the lenses ; another feature btrongly in favor
of the latter principle is economy in keeping
up the light, there being but one lamp
instead of ﬁfty, and therefore much smaller
consumption of oil.

I have &ec., &ec.,
(Signed) Epwarp Roserrs,
Royal Engineer Department,
Alfred Domett,
Civil Secretary.

APPENDIX-—No. III.
Colonial Secretary’s Office,
Wellington, 6th May, 1852.

Sir,— Your report on the Pencarrow
Head Lighthouse having been laid before
the Executive Council by the Governor-in-
Chief, 1 am directed to inform you that
the suggestions, it contains have been ap-
proved of, and to request you at once to
prepare the necessary plans and specifica-
tions of the intended work.

I have &e., &c.,
. Avrrep DomerT,
Colonial Secretary.

(Signed)
The Clerk of Works.

Colonial Secretary’s Office,

Auckland, 2nd December, 1856.

Sir,—I transmit herewith to your Honor
copies of the documents noted in the
margin, (1, copy minute of October 6th,
1856; 2, extract from an Act to facilitate
the erection &c., of Lighthouses; 3, copy
letter of Sir William Molesworth to Go-

.vernor Browne, and of enclosure ; 4, Report

of the Beacon and Lighthouse Committee
appointed by H. R., New Zealand, 16th
June, 1854 ; 5, extract from a memorandum
to accompany a circular from the Colonial
Office to the Governors of Colonies, on the
subject of Lighthouses.] relative to the
erection and malntenance of Colonial Light-
houses. ,



near the surface of the ground, the rays
instead of being direct, will be frequently
refracted and distorted by the exhalations
so constantly occurring from the earth’s
surface. '
I have, &c.,
(Signed) Epwarp ROBERTS.
The Honorable,
The Civil Secretary,

‘Wellington.

Wellington, New Zealand,
15th June, 1853.
S1r,—In reply to your letter of the 13th

instant, requesting to be informed of the -

difference of expence resulting from there
being but one room in the proposed Light-
house at Pencarrow Head below the Light,
instead of two, I have the honor to inform
you that the proposed alteration will cause
an increase in the expense of £9 18s. 0d.,
as will be seen by the subjoined estimate, as
it will be necessary to substitute a continu-
ation of the lower staircase for the small
iron ladder provided for in the estimate ; in
the deductions shown below, I have not in-
cluded the girders which carry the middle
floor, as it will be necessary to retain them
for the purpose of strengthening the building
in that its weakest part.

I beg, however, to suggest that this floor

be retained, as its principal object is to give

strength to the building, the height of which
cannot well be reduced, as it is required as
much for a conspicuous landmark during
the day, as a Lighthouse at night.

I have, &c.,
E. ROQERTS-

(Signed)

Deduction from Estimate.
Iron Tadder ....... ......... 4
2,0681bs, cast iron,atper cwt.22s, 20
4 Total deduction 24 16 O

Required Additions.

Additional Staircase........ ..
1,5001bs. cast iron, in additional
centre column, per cwt. 22s.. 14 14 0

34 14 0
Abstract.
Addition ......£34 14 0
Deducfgion.. ... 2416 O
Additional cost - 9 18 O
(Signed) E. Roserts,

Wellington,
26th May, 1853.

Sir,—I have the honor to forward here-
with, the plans and estimates for a Light
House on Pencarrow Head, called for by

- your letter No. 53-180, dated 11th March,

1853. .
Should they meet with the approval of
His Excellency the Governor, it will be ne-

* cessary for me to prepare a plan and specifi-

cation for the building to be obtained from
England more in detail than that now for-
warded to you, which I shall be ready to
do as soon as I receive your instructions to

_ that effect.

I have, &ec.,
(Signed) E. Roserts.
Alfred Domett, Esq.,
Civil Secretary.

Report and Estimate of the
Light House Establish-
 ment at Pencarrow Head,

N

amounting to. . .. ...... £2,596 .7 8%
Abstract.

Item.
1. Light House. ... .... £2,218 14 1%
2. Light-keeper's House 342 13 63
3. Privy. . .......... .. 10 0 O
4. Well and Pump .. .. 25 0 O
£2,596 7 8%

E. RoBeRTs,
Royal Engineer Department.
26th May, 1853.

REPORT.

This Estimate is for the establishment of a
Lighthouse on Pencarrow Head, it having
been prepared by order of His Excellency
Sir George Grey, contained in the accom-
panying letter, appendix No. 1.

The establishment is to consist of two
separate buildings, as proposed in Mr.
Roberts’ Jetter to the Civil Secretary, and
approved by the Executive Council. [Ap-
pendix, Nos. 2 and 3.]}

One building is for the Lighthouse, to
contain a store-room, bed-room, and light-
room, and is to be built of iron, so as to be
fire-proof, and to as great an extent as pos-
sible free from injury arising from shocks
of earthquakes, and the other for a Light-
keeper’s house, to be built of the most
durable timber procurable in the colony and
brick nogged and slated.

Item 1.—Item 1, provides for the Iron
Lighthouse : the building as shown by the
accompanying ‘drawing; is to be octagonal,
on the plan, measuring 14 feet 6 inches
internal diameter on the ground floor, and






Harbor Beacons and Light Houses are
thus cleariy excluded from the prohibi-
tion, - for, if it had been intended to
include them within it, either the words
““on the coast,” would have been omitted,
or the words “ Harbour Lights” would
have been added. But as the principle

-of the Coustitution Act is, that the Pro- -

~

vincial Councils can legislate mipon all
'subjects which are not expressly except-
ed from their jurisdiction, it follows,
that Harbor Light Houses, not being
amongst the excepted subjects, not
being incladed in the restriction imposed
as to  Coast ULights,—the Provincial
'Councils are fully empowered to make
laws for their erection and maintenance.

Unless, therefore, the Light on Pen-
‘carrow Head is a Coast Light, the ob.
Jeotion raised by ministers to the Loan
Act falls to the ground.

But that it is a harbour light, has been
admitted on all sides, and by all parties,
‘and by none so explicitly as by his Ex-
cellen~y’s present Ministers, as the
following facts will abundantly prove,

Tu the first place,—A light has been
maintained by the Province for several
. years, and its maintenance has year
after year been acquiesced in, and sanc-
tioned by the General Government. As
it is not proposed to change the 'site, but
simply 10 substitute for the present light
one of a saperior order, it is certainly
difficult to understand, how the General
- ‘Government can now abject to that which
they have so long sanctioned, or cau now
declare that to be a contravention of the
‘Constitation Act, which they have hither-
to maintained to be strictly within the
‘power of the Provineial Councils, unless
indeed they are prepared to contend, that
while you have power to erect and mair--
‘tain a light so imperfect that it is calou.
lated rather to mislead, you have no
power to erect and maintain & light of
such a description as would render the
access to this harbour at all times perfect-
ly safe and easy.

2ndly. The Select Cowmittee of the
House of Representatives, appointed
during the first Session of the General
Assembly, to enquireinto and report upon
the subject of Light Houses, reported
that in their opinion the Light on Pen-
‘carrow Head must be considered a
‘Harbour Light, and should be established
and maintained exclusively by this Pro-
vince.

3rdly. So fally has this report been
adopted by the present Ministry, that in
October last,they drew up a minute, which
was signed by the Colonial Treasurer, and

[}

was then transmitted here for the guid-
ance and information of the Provineial
Government: in that minaute, referring
to Light Houses on Pencarrow Head
and at Manukau, they say, that ¢ those
being more of local concern—the charge
should fall on the Provinces of Welling-
ton and Auckland respectively. Tbe
Golony might however, undertake. these
works under arrangement with the Pro-
vinces,” and they add « that it is
roughly estimated that the cost of each
Light-house would not be less than
£10,000.”

4thly. Guided by these instructions I
intimated tothem in a Despatch dated the
6th February, that “ it was in the contem-
plation of the Provineial Government to
take immediate steps for the erection of
a Harbor Light on Pencarrow Head,” and
begged them to furnish me with the
plans and specifications of it prepared
by Mr. Roberts, in 1852, by order of Sir
George Grey. Instead of raising any
objection, or warning me against viola-
ting the Constitution Aect, they at once
forwarded the plans with a request that
they might be returned. .

Having regard then to these facts, I
feol bound to say—that after having so
repeatedly declared that the Light on
Pencarrow Head was a Harbor Light—
after having done all in their power to
induce you to undertake its .erection
—and after being fully aware that
you must some time since have taken
steps involving an ocutlay according
to their owa estimate of £10,000, that
the course pursued by the Ministry in
this matter, is not only wholly unjusti-
fiable, but that it is calculated to exeite
grave suspicion, that their disallowance
of the Loan Act has been prompted by
a desire to embarrass the Provineial
Government, has been dictated by pro-
vincial jealousies, :

But, in truth, they have themselves
refuted and abandoned their own objec-
tion—for while they have disallowed the
Loan Act, because it contained an ap-
propriation for the Light House, they
have not diszllowed the Appropriation
Act, which makes precisely the same pro-
vision, If the latter be not an infringe-
ment of the Constitution Aet, neither can
the former be. If they were justified in
disallowing the Loan, then they were
equaliy bound to have disallowed the
Appropriation Act.

It is however satisfactory to know that
the disallowance is wholly inoperative.

'I'he power of the Council to pass, and
of the Superintendent)to assent on be.-
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The Provincial Secretary replied, that the Provincial Government had
no intention whatever of running counter to the General Government by
not reserving the Bills No. 2 and No. 15 of last Session.

The Reply. '

The Provincial Secretary, agreeably to his notice, moved the adoption

of the following Reply to His Honor’s address :—

“We beg to thank your Honor for the address with which you
opened this Session and to assure you that we entirely coneur in its
spirit and are prepared to afford you our co-operation.”

Question put and carried.

The Provincial Secretary, agreeably to his notice, moved the adop-
tion of the resolutions as entered in his name. ‘

Mr. Carpenter moved, seconded by Mr. Hart, as an amendment, the:
ommission of certain clauses.

Discussion ensued.

Amendment put and lost— the question being ““that the words pro-
posed to be omitted stand part of the question.”

Original motion then put and carried, and these resolutions accord-
ingly adopted.
Resolutions.

. The Provincial Treasurer moved the adoption of the Resolutions as -
entered in his name-—motion agreed to and that the Speaker be requested
to forward a copy of the same to the General Government.

Council Paper.
On the motion of the Provincial Secretary, the correspondence laid by

. him on the table ordered to be printed as Council Papers.

. Prorogation—The business of the Session being concluded, the Speaker
then ushered in His Honor the Superintendent who prorogued the
Council at quarter past five o’clock.

Cuarres CLIFFORD,

' Speaker.
H. S. Harrison,
Clerk of Council.
Council Chamber, ' I. E. FEATHERSTON.
June 3, 1857. ’ Superintendent.

Printed by Authority by G. Watson, Wellington,

S e i gy
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“ Because the intended Lighthouse-is only to take the place

* of the present inefficient one, for the maintenance of which, sums

of money have been annually voted by this Council,to which votes

no objections have ever been made either by His Excellency,
or his predecessors— ’

“ Because the Constitution Act only prohibits the erection
and maintenance of 'Coast Lights, while the TLighthouse on
Pencarrow Head has been declared to be a Harbour Light by
a Committee of the House of Representatives, and is further

.. spoken of in a memorandum signed by the then Colonial Trea-
surer on behalf of the Gieneral Government, as a matter which
must be provided for by this Province alone, in contradistine-
tion to another Lighthouse, which he propesed should be
erected on Stephens’ Island—

“ And, Because that in answer to a letter addressed by His
Honor the Superintendent to the Honorable the Colonial
Secretary asking for certain designs and estimates for a Light-
house on the proposed site, and stating as the reason for the
request that it was the intention of the Provincial Government
to erect the Lighthouse, such designs, &c., were forwarded by
return of post, without any expression of doubt as to the
right of the Province to act for itself in this matter.”

“This Council, therefore, expresses its cordial concurrence in the steps
which the Executive of this Province have taken for the purpose of caus-
ing the Lighthouse to be erected, and respectfully but earnestly
recommend His Honor the Superintendent to proceed with the least
possible delay, in a work of such ackunowledged ‘necessity and
importance.” ,

- The Provincial Secretary to move the printing of the Papers
aid by him on the Table, on the subject of Immigration, and the
Harbour Lighthouse.

WEeDNESDAY, JUNE 3RD.

" The Spealker took the chair at two o'clock.
. Present—22 members.

Also, Messrs. Holdsworth and Lyon re-elected as members for the
City of Wellington.

- Absent—Messrs, Ludlam, Renall, Wakefield, and Watt.
The Council met pursuant to adjournment.

- The minutes.of the last meeting read.
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" The Speaker read a communication from Mr. Watt, a Member for
the Wanganui District, explanatory of his absence from Couneil.

The Provincial Secretary informed the Council with regard to the
business which the Government proposed to bring before it during the
present Session, and then moved the suspension of Standing Order No.
27, that motions without notice might be made.

»

After some discussion this motion as relates to Bills agreed to.

On the motion of the Provincial Secretary His Honor's Address
ordered to be printed.

Mr. Renall moved for leave to bring in a Bill to_authorize the Super-
intendent to issue Land Secrip to satisty awards of Commissioners under
Act Session’ II. No. 12 of the Provincial Council.

Leave granted, and this Bill introduced and read a first and second
time and committed.

The Chairman reported the Bill as passed in the last Session No. 15,
which report was adopted.

The Act then read a third time and passed and its Title allowed.

The Chief Land Commissioner moved for leave to bring in a Bill to
extend the time for adjudication on certain claims to Scrip.

Leave granted, and this Bill read a first and second time and committed
in the same form as No. 2 of last Session.

The Council having resumed the Chairman brought up the Report
which was adopted and this Act was then read a third time and
passed and its Title allowed, when Council adjourned at twenty
minutes to five o’clock until Wednesday next, the 8rd day of June
at two o’clock.

Norice or MorioNs FoR WEDNESDAY, JUNE 8rd.

Questions.

Mr. Allen to ask the Provincial Secretary—¢ As to what steps
have been taken by the Government towards the erection of a Bridge
across the Wai-o-hini River: a sum for that purpose having been placed
on the Estimates last Session.”

Mr. Duncan to ask the Provincial Secretary—¢ Whether the Govern-
ment intend to commence making the road from the Rua Taniwha to the
Port of Napier within a short period.”

Mr. Schultze to ask the Chief Land Commissioner—¢ Whether
the Government intend to proclaim the Fencing Act in the Rangitikei
District, so as to give the purchasers of the land advertized for sale there
the full value of their money.”



ADDRESS

Mz, SPEAKER AND GENTLEMEN OF THE
Provixciar  Councin,—1 have convened
you thus unexpectedly in consequence of
the “Scrip Extension,” and *“ Hutt Com-
pensation” Acts having been disallowed,
on the ground that they ought to have
been reserved for the Governor's assent.

As these Acts were passed for the pur-
pose of affording redress to a numerous
body of settlers, who have already on the
faith of their being carried out, entered
into confracts and engagements, which
this disallowance will prevent them fulfill-
ing, I have felt it my duty, in order to
obviate the dissapointments and hardships
which would otherwise be entailed, to lose
no time in asking you to re-enact those
measures, upon the understanding that
they will be reserved for His Excellency’s
assent.

1 at the same time gladly avail myself of
the opportunity thus afforded, to call your
attention to the singular plea, upon which
the Act authorizing me to raise an addi-
tional loan of £25,000, has also been
disallowed, and by explaining the effect of
that disallowance, to remove any anxiety in
regard to it that may possibly exist in the
public mind.

The Colonial Secretary in his despatch of
the 11th of April, intimates that it has
been disallowed, because, ‘“the Loan in-
tended to be raised under this Act. is for
the express purpose, amongst other things, of
constracting a Lighthouse, while the 15th
section of the Constitution Act prohibits any
Provincial Legislature from making any law
for the erection and maintenance of Light-
houses.” )

If however you will refer to the Consti-
tution Act, you will find that it contains no
such prohibition ; but on the contrary, that
it clearly places Harbour Lights uwader the
control of the Provincial Councils. For as
the rule adopted in the Constitution Act
(which confers upon- the: Provincial Legis-
latures equally as upon the General Assem-
bly, a general power of legislation) is not
to specify the powers granted to the Pro-
vincial Councils, but to enumerate the
powers expressly withheld from them, the
same rule must be applied in construing
the section relating to Lighthouses. By
that section, then, the Provincial Councils
are restricted from making laws for the
erection and maintenance—not of Beacons
and Lighthouses—but of Beacons and
Lighthouses on the coast. Harbour Bea-
cons and Lighthouses are thus clearly
excluded from the prohibition—for, if it
had been intended to include them within

. General Government.

it, either the ‘words “on the coast” would
have been omitted, or the words “ Harbowr
Lights” would have been added. But as
the principle of the Constitution Act is,
that the Provincial Councils can legislate
upon all subjects which are not expressly
excepted from their jurisdiction, it follows
that Harbour Light-houses, mnot being
amongst the excepted subjects—not being
included in the restriction imposed as to
Coast Lights—the Provincial Councils are
fully empowered to make laws for their
erection and maintenance.

Unless therefore the Light on Pencarrow
Head is a Coast Light, the objection raised
by Ministers to the Loan Act, falls to the
ground.

But that it is a Harbour light, has been
admitted on all sides, and by all parties,
and by none so explicitly as by his Excel-
lency’s present Ministers, as the following
facts will abundantly prove.

In the first place,—a light has been
maintained by the Province for several years,

-and its maintenance has year after year been

acquiesced in and sanctioned by the
As it is not pro-
posed to change the site, but simply to
substitute for the present light one of a
superior order, it is certainly difficult to un-
derstand, how the General Government can
now object to that which they have so long
sanctioned, or can now declare that to be a
contradiction of the Constitution Act, which
they have hitherto maintained to be strictly
within the power of the Provincial Councils,
unless indeed they are prepared to contend,
that while vou have power to erect and
maintain a light so imperfect that it is eal-
culated rather to mislead, you have no right
to' erect and maintain a light of such-a
description as would render the access to this
harbour at all times perfectly safe-and easy. -

2ndly. The Select Committeeof the House
of Representatives, appointed during the
first Session of the General Assembly to
enquire into and report upon the subject of
Light-houses, reported that in their opinion

" the Light on Pencarrow Head must be

considered a Harbour Light, and should be
established and maintained exclusively by
this Province.

3rdly. So fully has this report been
adopted by the present Ministry that, in-
October last, thev drew up a minute, which
was signed by the Colonial - Treasurer, and
was then transmitted here for the guidance
and informatien of the Provincial Gevern-
ment : in that minute, referring to Light~
houses on Pencarrow Head and at Mana-
kau, they say that, those being more of
local concern—the charge should fall on
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Masterofaves- 1. The master of a ship about to leave any port, except the master of
gel to deliver to

the Harbour- . . .
Master a list of Of any steamer plying regularly between any ports in the colony, shall six
the names of his o

sengers P hours at the least before clearing out at the Clustom House deliver to the

v :
Harbour Master of the Port. a true list in'writing 6f tlie names of the Crew,
Passengers, and all other persons intending to proceed to sea in such ship.

o’ seeseltogo 2. No ship shall proceed to sea from any Port until such ship shall have
0 sea before .

ingpection of .
Hurbouw Mas. been searched by the Harbour Master, or other person lawfully appointed.
«er-after whose . .

deperire #om And no boat shall be allowed to board such vessel, if the Harbour Master

to gboard the R . . .
same. shall have left the same, except under his written warrant ; unless in case

of unavoidable necessity, the proof whereof shall Fe with the master or agent

of such ship.

Poviso with 3. Provided, however, that if it shall be shewn to the reasona‘ole sathfac-
reference to the

’P}:;‘;:ng‘i *7 tion ‘of the Resident Magistrate, or any two Justices of the Peace, that the
whose name

mey have been name of any passenger ought to have been inserted in the list to be delivered
improperly o-

Yoo om e po the Master as aforesaid, it shall lawful for him or them to grant a License

to the Master to take such passenger on board, and for every such License

shall be paid the sum of one shilling.
Incase a per- 4, If at the time of a.n): ship being searched by the Harbour Master any

son be found

on board

whose name _ person shall be found on board thereof, whose name shall not be contained
may not be in

the list and who ¢

cannot satisfas, 11! SUCh list as aforesaid, and who shall not be able satxsfactom}y to shew
torily account

for the omis-that he does not intend to proceed to sea in such ship, or assign a satlsfac-
sion—officer

Wi sl tory reason to the Harbour Master for his name not being on ‘such list—the
Harbour Master being the sole judge of the validity of such reason, any
Magistrate or Constable, with such assistants as they may respectively re-
quire, may cause any such person to be sent on shore,

Benlty on 5. If any Master of a ship proceeding to sea shall refuse or neglect to

master of & ves-

el in case of deliver the list of Crew, Passengers and others, as herein required, or shall

neglect or in-

fngement of guffer any person to embark on board his Ship, whose name shall 1ot be
contained in such list, or shall wilfully insert or knowingly allow to-be in-

-serted in such list, any false name or statement, or who shall, 'a)fﬁer‘]faving
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Thave received fourteen days notice in writing, -shall be liable to be fined
-any sum not less than 2s. 6d., ner more than 20s.;” and whereas it is

-expedient to-amend the said Act::
Be it therefore enacted by the Superintendent of.the Province of

'Wellington, with the advice and comsent of the Provincial Council

-thereof, as follows:—

Penalty for not 1. Any person who shall fail to eradicate or cut down any noxious

~entting  down
noxious This-, . R N . . .
“sles, having Thistles, having seed stems, growing upon land in his occupation, after he

seed stems, on

land in 1Y (hall have received fourteen days motice in writing, shall be liable to be

persens -occu-
-*pation. ) )
:fined any sum not less than 2s. 6d., nor more than 20s.

Pensltyfornot -9, Tivety person entitled to the possession of "unocéupied land upon
cuiting down N h -t LN !

Thistles on . . . . .

land of whieh which noxious Thistles ‘having seed stems shall be found growing, who
a person is .

centitled 1o the opall not cut down such Thistles after fourteen days notice in writing so

pnssession,
Wit.hrgference ‘ )
10 a dispute— ¢ do -ghall e liable to a fine of not less than 2s. 6d., nor mere than 20s.,

“in such case

~ eoncerning tl.e K . R . . .
parey vespon and in all cases where any dispute or question shall arise between parties
- sible &e. . ’ -

interested in such land as to who is the proper party responsible for the
destruction of such Thistles or payment of such fine, or where the person
-so responsible shall not reside within the Province, the land may be
-considered as land, the ownership whereof cannet be asceftained, and may

for every purpose of this Act, and the Act Session IIL., No, 6, be dealt

“with accordingly.
3. It shall be Jawful for the Constable of the District, or any one duly

"Power to any
person duly au-

thorized toen-, 41 thorised on that behalf, by authority in writing of any two Justices of the

er on unoercu-

. pied Jand and .
ent down nox Peace, to enter upon:any unoccupied land, and cause to be cut down, and

jous 'I'histles.

Touching the . . . : 1
exponens pove for that purpose employ such labour as he may find necessary, noxious
to  determine

and recover he Thistles having seed stems :growing thereon, and the expense thereof, the
amount being determined by any two Justices of the Peace at the request '
.of the Constable, and recorded at the Office of the Resident Magistrate,

having jurisdiction in the Distriet in which such land may be situate, may
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8. Under any Chimney opening within 18 inehes from the upper surface of the hearth
of such Chimney opening.
.19, Within 2 inches from the face of the Brickwork or Stonework about any Chimney

or Flae when the substance of such brickwork or stonework is less than 8} inches thick
unless the face of such Brickwork or Stonework is rendered.

20. And no wooden plugs shall be driven pearer than 6 inches to the inside of any
flue or Chimney -opening nor any iron holdfast or other iron fastening nearer than 2
inehes. thereto.

‘CHARLES CLIFFORD,
' " Speaker.

Passed the Provineial Couneil this twentieth
‘day of February, in theyear of our Lord
One thousand eight-hundred and fifty-
seven,

H. S. HARRISON,
' Clerk of Council.

I assent to this Act on behalf of the Governor of New. Zealand
this twentieth day of  February, One thousand eight hundred

and fifty-seven. : ) )
' I. E, FEATHERSTON,
Superintendent,

SANNANANANANAAANNAY

Printed by Authority by M-Kgnz1z & Murx.
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to hold the same and issue his warrant for the apprehension and detention
of any person suspected of having wilfully caused such fire.

, :”’ie Coroner 10, The Coroner shall be paid by the Board the sum of £2 2s. 0d. for
0 paid for

e #™% gach inquest out of the rates collected for the purposes of this Act.

Where thereis 11, In any Town or portion of a Town, or populous place for which no
no Board of

e o~ Board of Wardens for the management of public works and matters may

may appoint a

number of per- be established, the Superintendent and Executive Council may appoint any
ns to, ) .

number of persons not exceeding eight who shall have the powers hereby
vested in the Board of Wardens.

Householder - 12. Every Householder residing within any Town shall at all times keep
required to :

keep and sup- - : :
oy in ease o ad supply when required on the occasion of any fire, two good sound water

fire, two good . :
water buckeis. buckets, and any person neglecting so to do when called upon by any

Board of Wardens, or any person authorized by them, shall be liable to a

penalty of notless than £1, nor more than £5 for every such offence or

A

omission.

Nonew street  13. That after passing of this Act, no new street or public thoroughfare
to be made of
o midththan on which buildings shall be intended to be erected, shall be of less width.

than 33 feet in the clear.

Schedule. ) SCHEDULE REFERRED TO
IN CLAUSE 2.

I. An Arch of Brick or Stone or a Bar of wrought Iron must be built over the open-
ing of every Chimney to support the breast thereof, and if the breast projects more than:
4} inches from the face of the Wall, and the jamb on either side is of less width than 17}
inches the abutment must be tied in. by an Lron bar or-bars turned up and down at the
ends and built into the jambs for at least 8} inches on each side.

2. The inside of every flue and the back or outside unless forming part of the outer:
face of an external Wall must be rendered pargeted or lined with fireproof piping.

3. All Chimuneys built on the ground floor, are to be constructed with Jjambs and backs
measuring 13} inches in thickness, into the external angles.of the jambs, a piece of 41
inch by 43 inch Scantling is to be built flush with the chimney breasts and the sides.
thereof. ‘

4. The jambs of every chimney above the ground floor must at the least be 8} inches
wide on each side of the opening thereof.
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T?fetr}?retaﬁog 1. Whenever the Term Board shall be used in this Act it shall mean
0 € wor

"B the Board: of Wardens for the management of Local Public Works and
«other matters established for the Town or Ward established under the

Puablic Boards Act.

‘Thimneystobe 2. After the passing of this Act Chimneys within any TOWn or populous

built aceord-
a0 St place shall be built according to the directions contained in the Schedule

“hereunto annexed.

Board may ai. . 9+ 1he Board Wheneve1 it shall deem fit may direct a  survey to be made

‘rect a survey
to be made of by some qualified peraon of any Chimney, Furnace, Forge, or other place
any chimney,

‘&e.  Surve
to report e USed for fire, now or hereafter to be erected within the Town or Place, under

g}j%%ﬁ; its jurisdiction, and the person appointed by the Board to make such sur-
vey may enter at reasonable times any premises for that purpose. And
if he shall report any Chimney, Furnace, Forge, or fire place to be in a
dangerous state or position with reference either to any building to or with
which it may be attached or used, or to which it may be near, the Board
may by notice in writing, to be left for the occupier, on the premises, direct
that such Chimmey, Furnace, F orge or fire place shall within a certain
speclﬁed time, be put into such a state of repair or security, as shall be
satisfactory to the Board.

e ,','ﬁ],fyc‘o’;‘;;ie 4. If any person shall not within the time specified in the n@tige aforesaid

ance with no-
twefrothoarc} put his Chimney, Furnace, Forge or other place used for fire into a state of
i respect o

statsof s Tepair or condition satisfactory to the Board, and shall not give excuse satis-
e factory to the Board for such neglect, he shall forfeit a sum of £5 and the
Board may cause such work to be executed and for that purpose may, if
deemed requisite, pull down the Chimney, Furnace, Forge or other place
aforesaid and re-erect the same. Andif the costs there?f, together with ‘
the penalty, be not paid by the occupier on demand, the same costs and
pena.lty may be -recovered at any time thereafter by dlstress upon the

premises.






Repeal of Dog
Nuisance Or-
dinance oflate
Province of

New Munster.

Every owner
of a Dog to
register the
same in a cer-
tain Book,
such Book
open op pay-
ment to in~
spection,

Registration,
Fees,

Government
to provide
collars for
Dogs, descrip-
tion of collar
payment for
the same, de-
scription of
Dog to be re-
gistered,

Penalty for

removing col-
lar without
leave of owner
or effacing
number there
from.

Power to de-
stroy unregis-
tered Dogs in
streets and by

Be it therefore enacted by the Superintendent of the Provmce of Wel-
lington, with the advice and consent of the Provincial Council thereof,

as follows :—

1. The Ordinance of the Legislative Council of the late Pro-
vince of New Munster, intituled “An Ordinance to abate the Dog Nui-

sance,” is repealed so far as concerns the Province of Wellington.

2. Six months after the passing of this Act every owner of a Dog
shall register the same in a Book to be kept for that purpose by the
Clerk to the Bench of Magistrates in Towns, and by the Special Con-
stable for the district in ether places or some other person appointed by
the Superintendent for that purpose; and such Book shall be open to

public inspection at all convenient times on payment of one shilling.

3. For every registration the sum of one shilling shall be paid.

4. That the Government shall provide suitable leather collars, with a -

piece of brass or copper thereto, for the purpose of Registry, and that

a number be stamped on such collar (for which collar the sum of five

shillings shall be paid); and the number, together with the colour,

marks, and sex of every dog shall be entered in the registry, together with

the owners name and place of residence.

5. Any person removing the registered collar from the neck of any
dog without the permission of the owner, or effacing the number from
such collar, shall be liable to a penalty not exceeding forty shillings.

6. It shall be lawful for any person or persons to destroy any unregis-
tered dog and dogs without collars being at large in streets and public

any person if. places ; and for any person to destroy or cause to be destroyed such

found tres-
passing on his
prefmises.

In case of in-
jury done by
a Dog, what
proof the
Plaintiff not
required to
furnish, what
evidence on
the part of
Defendant
shall go in
mitigation of
damages,

dog or dogs trespassing on his premises.

7. In all cases tried before the Resident Magistrate (or any two
Justices of the Peace) where damages for injury done by a Dog are
sought to be recovered from the owner, it shall not be necessary for
the plaintiff to prove that the owner knew of the Dog’s propensity to
commit the injury complained of, but the defendant may bring evi-
dence to show that he had no reason to believe that his Dog was likely

Bl
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the cost of making, maintaining, and repairing roads in - _:ovince.
Tathe oasoof 9 Jf any of the persons so to be appointed shall die, resiy . 3come

any Commis- . . . . . .
sioner—Power incapable of acting the Commissioh, the Superintendent m:: =ppoint

to Supeninten

dent to appoint . . . .
o Ppoist another or others in his or their stead.

stead,
) . €. CLIFFORD.
. Speaker.

.Passed the Provincial Council this nine-
teenth day of February in the year of
our Lord one thousand eight hundred

-and -Fifty-seven. . ,
‘H. S. HARRISON,
Clerk of Council.

T assent to this Act on behalf of the Governor of
New Zealand, this twentieth day of February, 1857.

1. E. FEATHERSTON,
~ Superintendent.

AN NN NS NI NSNS NN NN
Prinied by Authority by M‘Kenz1e & Muir.
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AND WHEREAS it is expedient, to allow:the Voters in such District,
if they should think fit, to declare the .amount to be raised both for the
repair and construction of Highways, and authorize the Board of
Wardens to assess and levy the same by an acreage rate, not necessarily
uniform, but to vary in amount, regard being had to the natural value of
the land to be rated and the proximity and accessibility to the High-

way for the repair, or construction for which it may be rated.
Br 1r THEREFORE ENACTED by the Superintendent of -the Province

with the advice and consent of the Provincial Council thereof, as

| follows :—

powertoBoara 1o Notwithstanding anything in the said District Highways' Act,
of Wardens to '
releass or exone=~

rioany land o 1856, to the contrary, the voters at the annual or other meetings held

person from rate.
Regard to be had

oo, for the purpose of fixing a rate for the repair or constraction respec-

value &c., of the
land to be rated.

tively of the Highways in any District proclaimed under such Act,
instead of determining that a certain rate or sum per acre shall be
fixed as the amount to be levied for the repair or construction of
Highways within their district, may declare and determine that the
Board of Wardens for the management of Highways within their
District, shall levy a certain sum for the repair or consttijuction of
Highways as the case may be, and thereupon the Board . of Wardens
shall assess and levy such sum upon the land within the District in
the form of an acreage rate, but not necessarily an uniform acreage
rite-—:and may aésess and levy the same at such rate per acre, not
exceeding ,tixe sum of one shilling' for repairs, as to the said Board may
seem equitable, with full power to release or exonerate any land or
person from such rate, regard being had in ail cases to the natural
value of the land to be rated and its proximity and acceésibility to the

Highway for the repair or construction of which it may be rated.
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alleged that they possessed in respeet of losses and damages sustained by
‘them in respect of the non-fulfilment by the New Zealand Land Company,
or the New Zealand Company, of their Contracts, or on account of the
disturbances with the aboriginal inbabitants during. the years 1844, 1845,
and 1846. S

AND wHEREAS the Superintendent in pursuance of such authority appoint-
ed three Commissioners for such purposes yvho having entertained and
enquired into all claims gubmitted 1o them have reported thereon, and
their Report having been subsequently submitted to a Select Committee
of the Provincial Council, such Committee have reported and advised that
a certain amount of Land be placed at the disposal of the Superintendent
in order to satisfy the said Claimants according to a scale recommended
by them. ,

AND WHEREAS it is expedient that the Superintendent be empowered to
carry out the recommendation of the said Committee.

BE IT THEREFORE ENACTED by the Superintendent of the Province with
the advige and consent of the Provincial Council thereof as follows :—

1. The Superintendent is hereby authorized to issue to the several per-

Power to Su-

perintendentto .. .. . . . . .. . L.
isene Land 1. 5ODS reported by the Commissioners appointed by the Act of Session II, No.
ing to a 1 . . .

tomeriain per. 12, and by the Select Committee aforesaid, to be entitled to Compensa-
sons. Proviso. :

tion, or to any of them, an amount of Liand Scrip to be available in the
i)urchase or selection of rural land according to the scale recommended by
the Select Committee of the Provineial Council hereinbefore referred to.
Provided however, that the total amount of said Scrib so to be granted, shall
not exceed thirteen thousand acres. And provided also that all such
Serip shall be conditioned to be void if the right or privilege thereunder
shall not be exercised within twenty four calendar months from the date of

the issue thereof.







Power to Su-
perintendent  to
impose a Road
rate on lands in
certain Districts.

[

might hereafter be had and possessed by any Board of Commissioners or
Board of Wardens for the control and management of District High-
ways, with fdll power to levy assféss and récover iﬁ aid' of suéﬁ works an
uniform rate per acre not exceeding 2s. an aere upon all land
which in the opinion of the Superintendent and his Executive Couneil
might be benefitted by such works or either of them in the same manner
as any}vBQard of Commissioners or Board of Wardens were then or might
thereafter be empowered to levy assess and reecover rates for the repairing
Distriet Highways.

AND WHEREAS the Superintendent with the advice and consent of his
Executive Council assessed a rate of 2s: per acre on the land in the
Ohariu District with certain exceptions and proceeded to levy the

same.

AND WHEREAS certain /persons liable to the said rate refuse to pay
the same, alleging that it was not the intention of the Provincial Council
to authorize the Superintendent to levy a rate without previously calling
together the parties liable thereto in order to fix the amount to be levied.

And it is therefore expedient to explain the said Act.

BE IT THEREFORE ENACTED by the Superintendent of the Province,
with the advice and consent of the Provincial Council thereof as

follows :—

1. The Buperintendent with the advice and consent of lLis Ixecutive

‘Council may impose a rate of Two Shillings per acre upon all land in

the Ohariu and Makara Districts aforésaid, which in' the opinion of the

" Superintendent and his Exectitive Council may be benefitted by the

~toads referred to and authorized to be ‘made in and by the Act, Session

- I11., Number 5, hereinbefore referred to,and in aid of the expense of such

- avorks,~~and may assess the same and make such regulations for hearing







Catile brand
¢0 be registered
—penalty for
neglect.

Penalty for
effacing or defac-
ing brand on any
eattle without
owner’s consent.

Brand on Cattle
to be prima facie
evidence of own~
ership.

Power to Su-
perintendent to
appeint Registrar
of Brands for
District and
make rules and
regulations &e.

Unbranded Cat-
tle above a cer~
tain age to be
deemed the pro=
perty of the Gov-
ernment,

2. Every owner of Cattle shall cause a correct copy or impression of his
Brand to be registered with some Registrar of Cattle Brands appointed
as hereinafter provided and every person neglecting so to register his
Brand f:or three months after the passing of this Act shall forfeit a sum

not exceeding Tive Pounds.

8. If any person shall brand or shall deface or-efface any Brand upon
any Cattle without consent of the owner such person shall on conviction
before any two Justices of the Peace be liable to a penalty not exceeding
Ten Pounds, and in default of payment he shall be imprisoned in any

common gaol for any term not exceeding six months.

4. The mark or impression of any registered Brand upon any cattle
shall be prima facie evidence of the ownership of such Cattle by the

person in whose name such Brand shall be registered.

5. The Superintendent may appoint a Registrar or Registrars of
Brands for such district or districts as to him may seem fit and
with the advice of his Executive Council make such rules and regu-
lations for the 'management of the Office of Registrar, and fix the scale
of fees for registration, and from time to time alter such appointments,
rules, regulations and fees, as he with such advice as aforesaid may

deem expedient.

6. All unbranded Cattle above the age of 12 months running wild
or straying on waste or unoccupied land, and all wild cattle branded or
unbranded shall from the first day of October next be deemed the

property of the Government of the Province.






Power to Su-~
perintendent
to purchase
land for Ce-
metery.

The Manage-
ment of such
4o be vested
in Trustees—
their number
and date of ap-
pointment.

Wellingtoy, with the advice and consent of the Provincial Council
thereof, as follows:—

* , T T
1. The Superintendent may purchase a piece of ground situate in the
Houtt District, for the purpose of a Cemetery, and the Land when purchased
shall so soon as conveniently may be; be lad out as a Public Cemetery,
and portions of such Cemetery shall be set apart for consecra-
tion. '
' 2. The management of such Cemetery and all matters and affairs relating
thereto, shall be vested in Trustees, not less than three nor more th:zm five,
to be appointed annually by the Superintendent by writing under his hand.
The first Trustees shall be appointed within one month after the passing
of this Act, and the succeeding Trustees shall be appointed or re-appointed

+ in the month of January in each year.

Trustees eli-
gible for re-
election.

Such election
to be Gazet-
ted.

"Power to
Trustees to
accepta grant
&ec. in Trust.

Trustees to
have the like
powers, &c.,
as are confer-
red on Trus-
tees of Gene-
ral Cemetery
in Wellington
by virtue of
Act Session
1. No. 9.

Penalty for
wilfallyinjur-
ing anything
~ belonging to-
Cemetery.

3. The Trustees: so appﬁiﬁtéé ‘as aforesaid shall hold office until the
appointment of their suecessors, and all or any Trustees may be re-appointed.

4. Every 'appbintmenfl or 'ré-appointme'nt shall be notified by pullic
cation in the Government Gazette. '

5. The Trustees so to be appointed may accept a Grant or Conveyarce
to them and their successors of the land so as aforesaid to be par--
chased for the purpose of such-Cemetery, and the legal estate in the laal
and all moneys, goods, chattels, and effects whatsover of or belonging
to or connected with the said Cemetery, shall become vested in the
Trustees for the time being immediately upon their appointment, and
the notice of their appointment in the Government Gazetie shall be
a sufficient evidence of their title. ‘

6. The Trustees of the said Cemetery shall have and possess, and
may exercise all such and the like powers, privileges, and immunities
with reference or in respect to and over the Ground, Cemetery, and"

Premises 8o to be vested in them, and all matters relating to or con=

cerning the same as are given to, possessed by and vested in the
Trustees of the General Cemetery, in the Town of Wellington, in_
the Province of Wellington, under or in virtue of the Act of
the Provincial Council, Session I, No. 9, in as full, ample,
and efficient a manner, and shall conform to all regulations
for the conduct of their proceedings in the same Act prescribed
for the Trustees of the Cemetery, now in Wellington, as if all similar
privileges and powers and regulations were set forth m this Act referring
to the Cemetery to be formed in the Hutt District instead of the Town of
Wellington, ' S

7. Every person who shall wilfully destroy or injure any building,
wall, or fence, belonging to the said Cemetery, or destroy or injure
any plant or tree therein, or who shall daub or disfigure any wall

- thereof, or put up any bill therein or on any wall thereof, or wilfully

destroy, injure, or deface any monument, tablet, inscription or grave-
stone within the said Cemetery, or do any other wilful damage therein,

shall forfeit a sum not exceeding five pounds.
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this Act, and such Justice is hereby ecmpowered and required to proceed
imuicdicel to the hearing and determining of the complaint.

12, frcery Toll Collector shall place his Christian and surname paint-

o1 ou o board in legible characters in front or on some cons rcuous
=
wvt of the Toll House or Toll Gate. IKach of the letters of such names

being at least two inches in length, and of a breadth in proportion,—and

‘o« wr sw- painted in whitelstters on a black ground, or black letters on a white ground
J=et 1o penalty :
-~ f at. .

or et 14 If any Collector shall not place such board as aforesaid and keep the

_same there during the time he shall be Collector, or shall demand a
greater or less toll from any person than he shall be authorized to do
by virtue of this Act, or shall refuse to permit or shall in anywise

~ binder any person from reading the inscriptiéns on the toll board, or
‘shall refuse to tell his name to any person who shall demand the same,
-or shall give a false name, or on the legal toll being paid or tendered, shall
‘unnecessarily detain or wilfully obstruct or hinder any passenger from pas-
ing through the Toll Gate, or make use of any scurrilous language to
any passenger or other person there ; in every such case the Toll Collector
shall forfeit for every such offence, any sum not exceeding Ten pounds.

A Ton dis- 15, All disputes relative to Tolls, and all questions relative to any damage
putes to be
heard inagum-

maryway. . done to the Toll House or Gate, or furniture may be heard in a summary way

by any Justice of the Peace, who may award such costs to be paid by either

party as to him may seem reasonable.

CHARLES CLIFFORD,
. Speaker.
.Passed the ‘Provinecial Council this eighteenth
day of February, in the year of our Lord
One thousand eight hundred and fifty-
‘Sevell.
H. S. HARRISON,
Clerk of Council.

I assent to this Act on hehalf of the Governor of New Zealand
this twenticth day of February, one thousand eight hundred and
fifty-seven.

1. . FEATHERSTON,

Superintendent.

RSN

-

Printed by Authority by M Kexziz & Muir.
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Wellington, with the advice and consent of the Provincial Council thereof

as follows:—

g}iflg:"l";’:gd 1. When the Bridge over the River Wanganui, at the Town of Wan-
ks - " . .
taining thereto ganui, aforesaid shall be erected, such Bridge and the abutments, and other

to be deemed
the propesty of n o ainl .

e P eria. WOTKS, Toll Houses and Gates, appertaining and attached thereto shall be
tendent.

vested in and deemed to be the property of the Superintendent of the Pro-

vince for the time being.

Scale of Toll . . s .
o be ovied on 2. The following rates shallbe levied on the Traffic over the said bridge, viz: —

Traffic over the » s. d.
Bridge. For every Timber Wain passing over said Bridge «.ooecerereeiininnn cereenieiaens 2 0
“ 4 Wheeled Vehicle, without Springs .ccoeiiciiiiaen 2 0

“ “ with Springs ........... certecnurronsaes veene 16

« 2 S PR PP PP ceriees 1 0

« Saddle Horse  eereeseeeiesiiiiiinnaee 0 6

“ Other Forse not in harness, and head of other Great Cattle ...... 0 2
« Every Sheep or other Small Cattle  wooieernnerrrirnerimneeee 0 0%

“« Score do.  eesessiens e ererierareesaeens 0 6

e every hundred do. e creneenes cevaeees 2 0

“ every foot Passenger e 01

Provided that no Tolls shall be taken on timber wains or carts repassing without a
load on the same day.

And such tolls shall at all times be charged upon all personsA equally and
1o reduction or advance in such tolls shall either directly or indirectly be
made partially, or in favour of any particular person.

Exemption 3. No Tolls shall be demanded or taken for any horses or carriages

from Toll.
belonging to or under hire to the Government of the Province, or the Ge-

neral Government of New Zealand and employed at the time of passing
the Bridge in Government service respectively ; or for or in respect of
any horse, beast, carriage, or other vehicle conveying the Post Office Mails,
nor horses of any of Her Majesty’s officers and soldiers on duty and being
in proper staff, regimental, or military uniform, or any carriages or horses
belonging to Her Majesty, or employed in her service, when conveying per-
sons, baggage, arms or ammunition, or returning therefrom.

bower to su. 4. The Superintendent may from time to time appoint and remove any

perintendentto

e oo, Collector, or other necessary officer, to collect the Tolls as he may deem fit.

lector, &e.

A tablecf Tolls
on a board to

beaffixed atthe to be printed or painted in distinct and legible black colours and figures with

5. The Collector shall put up and continue at the Toll Gate, a table

W Toll Gate.
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£ s d
Cutting Canal at Waipuriko ««eocevereiaiiiiieniiass 250 0 0

Boats :—

Napler ceeevicaensrciraoeasrasesesnsnssroocannans 40 0 O

Wellington veeevernncaereserurnsesisocsennannneas 40 0 QO

Buoy and Moorings—Bally Rock sesvevuriescencesns., 30 0 0

Contingencies for Public Works and Undertakirgs +.4... 500 0 0

Thistle Act:— ,

Inspectors and labour. ... ....cioeviiiiiiiiiinenae... 150 0 0

Hust Cemetery :—

Purchase of Land sevieveerievercsonaseesseaneanes 200 0 O

Total v vseeveavessnsonanse

Additional Works :—

Lighthouse vvveveveerecriaanineienaniaaee 10,000 0 0O
Wanganui Bridge veveeiiesnsineeraesnensses 5000 0 0

Wai-o-hini  do. tateasatiaisttenrrseases 2,000 O O

Total Additional sevrveaces

250 0 O

80 0 0O

30 0 O

500 0 ©

200 0 ©

960 0 ¢

17,000 0 ©

£17,000 0 o

e e
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1

£ s

d.

Brought forward ....... 9,989 0 0

Additions to Police Court—Wanganui seevuien..evee 8300 0 O
Fireproof Safe for Survey Office .. ... e ceveee 200 0 O
Repairs and Insurance ............ PR ceessele.. 200 0 O
Lock-up Te-Aro +uieieeriieienrirnnscernnannnes 30 0 O
Lock-up at the Hutt ........... Creceieneans ceveess - 100 0 O
Balance of contract, Police Station Wanganui..... veeee 20 0 O

Survey and Land Office Featherston 7vvvvveveeenns . 100 0 O

Total...vuvuen. ..
Bridges :-—
Kai Warra ,eeeeviivenennein, crrieesn.ieea. 114 0 0O
Waiwetn «c.ve..u.s N cerereiaateecanesss 200 O O
Hutt Bridge, Redemption of out-standing Debentures.. .. 410 0 0
Pakaratahi eecavuvecens.. besaseciecsoreaseranaanes 400 0 O
Tuarakina ....... C e eees et baaeaaens PN 560 0 O
Wangaithu ceeeeeeinesinaones, e eeeses 1,375 0 O
2 Horokiwi, 1 cart, 1 foot «........... . ... beeennae 75 0 0
Koro Koro.evove.vnvenn. N .. 150 0 O
Total.....  r e eeees
Roads :—

Repairs as under :—

North Western ...... T 10 B VIV

Great North Eastern. . covevrvesssessniasaaes 1,500 0 0
Widening Petoni portion of Great N. Eastern Road .... 2,000 0 0
Great North Eastern Road making, as under :— S
From Mungaroa to Featherston.e...vveeseereseeeas 5,000 0 0O
From Featherston through Grey Town to Masterton.... 5,000 0 0
From Masterton through 70 mile Bush to Rua Tanawha

Plaing .ovvnnns N Geee 4.0 20,000 0 O

From Rua Tanawha to Napier ..., v.iiieeena... . 5000 0 O

Carry forward +. .ovsveeivirensonsonens

£ s d
1,179 0 0
11,179 0 0
3,284 0 0

3,28¢ 0 0

2900 0 0
2,000 0 0
35,000 0 0
39,200 0 ©
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£ s d

Brought forward «.eve... 500 0 O

Forage sveereceiiaeiiiiiiiieiiiiiiiiinncianians 5415 0
2 Chief District Surveyors (one also Sub-Commissioner) 750 0 0

3 District Surveyors seseeesssessssesssssesse....,. 900 0 0
2 Assistant Surveyors ,eeecccccerciiecnsesisenees. 500 0 O
3 Draughtsmen ceeeevereerereiisosieccnannnnaoess 450 0 O

2 CadetS.serecectesccescasercsnsscossssscsnoacses 200

(o]
=}

20 LabOUrerS seseeseesseccecessosssrsnncocanessss 1,560 0 0

Contingencies, wear of Instruments, Pack Horses, and

Stations, &C. cevsevee. vectsanasannsssesacass 200 0O O

CONEIACES 4 v essvaosoceoossencsesoeneornnnenns 5,000 0 O

—_— 10,114 15 ©

Road’s Department. :—

Provincial Engineer sessecesesscceancsssccensocess 400 0 0

Travelling EXpenses.e..ceveesscuisesossesseeneea,, 100 0 0
Forage coveerieiniioniiiiiiiiiiiinnnonesneenas 54 15 0
Paymaster of Roads seveseeecennen. recevsevnncase, 300

0
Assistant Engineers s vevveerioieeteiiiiieiviesass 600 0 O
Clerk and Draughtsman eecesesessececssessesaesss 150 0

0

Clerk of Public Works eovveceseecvoseneesoennenans 150

Foreman of Hard Labour Gang «vevevevvveeeenenes. 108 17 0O

2 Overseers of do. do. 7 esieiiiieiasceeneaes 237 5 0
Tools for do. i eeeeeseeieaaeene., 25 0 0
Instruments, Stationery, and Contingencies ...eevun.. 50 0 O

2,175 17 0
Immigration Department :—

Clerk, also Clerk to Superintendenit.. ..ccveiievrennas 50 0 0
Passage Money...ovee.eoeerennessecscanansannass 47,000 0 0
Extra Assistance, Depots, Rations, Landing, Conveyance
of Immigrants to Napier and Wanganui, and
Contingencies +...vo00cvee.aeue.... tessss.. 3,000 O O
—— 50,050 0 0
Education :—

Grants in aid of SChOOIS evosssserroene.rsnsavesess 500 O O
e 300 0 O

Carry forward ,,e0...... 62,840 12 O




Harbour, Napier :—

Pilot and Ferryman .......

Brought forward ......ivvuvvin,

et ereiettrere. 195 0 0

Contingencies for Wellington and Napier ............ 95 0 0

Light House :—

‘Light House 'Keeper. cevas

Firewood ..cevnivypnse

Oil, Lamps, &c., vevuu..

Signal Station :—

T [ I B
S U I

.............. ceriliveess 100 0 O

LT T 73 0 0

Contingencies +.ue.... .

e, e 5 0 0

Inspectors of Sheep and Slaughterhouses :—

Inspector of Slaughterhouses at Wellington—also,

Sheep Inspector of District.eeevi..vuriennerne. 100 0 @

Inspectors of Sheep .....

Pounds :—

terresrittieiiiannaeaes 375 0 Q

Kecpers at Wellington and Wanganul +cveveen. . vn.. 1S 5 ¢

Contingencies .........

Weights and Measures; Brands, &e. i—

Registrar of Brands .....

I T 25 0 ©
Total Specialeeveianen i i

VI. AUDIT DEPARTMENT.

Avditidg . cevvenvrrrnnnnsas

Contingencicss s eeveens,

e eeieretitteiiiieees 200 0 0O

I N 5 0 0

Total Audit Department o., ...

£ s d
1363 15
130 0 0
212 0 @

78 0 0
475 0 0

23 5 0

25 0 ¢
2327 0 o

—_—
205 0 0
205 0 0

M



£ s d. £ s d

Brought forward «..... —0— 2521 15 0

Police :—
Sergeant Majorsesesesecarssssosrescsasssssce.seae 175 0 0
4 Corporals @ 5s. per diem seoveavecereinneiarnanocns 365 0
15 Privates @4s. 6d. do. ceceevesecsvoncirrocensess 1231 17
FireWoO( s caseassessensoscassasecsosesosaaessssasse 30 0

0
6
0
Oil, straw, and horse hire.. seececcecsnccaisrecsencans 3 0 0
Stationery, « o coseessvsess i oioesssoians oesreniaas 5 0 0

0

Contingenciesss e v eseaissanessnssssesocarsasssnsosss 40 O

——mmn——— 1881 17 6

Regustrar of Deeds :—
Registrar. ¢ eevuove. P &1

CODtINZENCIES s erevssrvsseseossuorsosreassnsnsnsres 20 0 O

170 0 O

St t———

TOtalJudiCial eremstresest e 4573 12 6

1V. CHARITABLE.

Medical :~—

=]

Provincial Surgeon .....ceeiieiiiiieiiiiiiiiiiae, 200 O
Forage ceoveaeinionsiiaiisscostnancesncnnni.., 54 15

2 Hospital Attendants seeecees..vececscssssssses,. 130

Assistant Attendant ...oeeveionostosetiiiieronians 35
COOK ... esnesvesecsassstse.insrcsssorantsennse 30
Nurse and Laundresssceeee . cvoeee cvstversesesasee 40
Rations for Cook and 2 Assistants ....eeeecescconass 99

Rations and Extras for Patients eeeeveccececsccss. 600
Firewood and Coal ......e000000000000000s0msasce 120
Clothing for Patients. «eoeeerecisesiionseransanonne 30

Medicine eeeesessssoeveve. ..o F R R 30

o ©O o0 o © © o ©
[o=] o [en] [==] =] (=) o (=) [ R o= =

Blankets, and sundry other articles seceiveeieneseees. 50

(=]

Carry forward «eovvee.  £1418 15 O




4
£ s d

Brought forward ..vvi,eunaes 2310 0 ©
Law Officer’s Department :—

Provincial SolCItor.ss ey vsecessasreresssssaseseeees 300 0 0O

Contingencies. s oves . ovuerarossnssasencasea. vnns 20 0 O

320 0 O

Chief Land Commissioner’s Department :—
Chief CommiSSIONEr seeensrsssae.nenennnnss ceseesese 400 O O

Travelling EXpenses «.oeeeesnsnceserasonce. doneas 50 0 O
450 0 ©

Total Executive +vvvvesvseneesee 3,080 0 O

—

II. LEGISLATIVE.

Provincial Council :—
Bpeaker vuvetereritionsasesentnocciatans cancees 200 0 O
Chairman of Committees seeessoss ..vveruaeans evee 100 -0 O
Eleven Members @ £25 each vevevannssens. . . £275
ThirteenMembers@a%lO...............;....£130§
Clerk vvinveeennneneserentonseaiocneaeeenessnnes 150 0 O
Sergeant-at-Arms +.veoeae.. ... cetteiiaeaeteinaa., 25 0 0
MeSSenger vuvsesieiseanrociisinieotirarninenns

Printing ooeeverieireenesieciannininrernannes . 350 0 0
Contingencies «vvviveeeesereriissesseennennsn. ..J,

Total Legislative ...... Ceveer  ———— £1230 0 0

III. JUDICIAL.
Supreme Court :—
Expenses of Witnesses-and Jurymen »evesveieenenees 100 0 0

Fees to Counsel soovnvevisesnnonsonn.sn.ons 1010 O

11010 ©
Sherif’s Department, Wellington :—

Sheriff +iieeeeone.. ... et Crereseraneas

‘Warden of Gaol +v..eeeenerenn.ivniennn, oo, 175 0 0

Turnkey «oveceeneiiannnanssnnisssenersnsnnneee.. 127 15 0

Rations for PriSoners . veveessesocecesserancen..0aee 400 0 0

Carry forward......eees £702 15 0 110 10 ©




o



ORDINARY RECEIPTS FOR. 1857,

_ £ s
Customs’ Receipts, 3-8thsgross .. ............... ... ..., 14,250 0
Licenses, (Publicans’ and Auctioneers’) ............................ 1,800 0
Resident Magistrate’sFees and Fines .............................. 800 O
Pilotage and Ferryage, Wellington and Wanganui .................... 150
Post Office .. .....votenin ettt e 250
Registration of Deeds ..............cciviiiian i 100
Assessment on SREEP ... ... ... .i e 150
Hospital and Lunatic Asylum, Fees and ‘Subsistence
MODEY « .« ettt et et e . 2500
Registration of Brands, Poundage Fees, and other inci-
.dental Receipts ........... ... ... ... ... .. .. 50 0
TERRITORIAL REVENUE.
Rateson Land ........ .. ... .. . .. . . i 750 0
Pasture Licenseand Rents ... .. .. ... ... ... ... ... ... ... ..... 2,000 0
Land Sales ... ... 20,000 0
LOANS.
First Loan, less the Debentures already issued ...................... 46,000 0
Second Loan, exclusive of Premium  .............................. 50,000 0
Additional Loan R I 25,000 0
—-—*—-———
Printed by Authority by G. Watéon, ‘Wellington,

o © o©
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